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ABSTRACT

The right to health is a fundamental human right. Due to European Migrant Crisis, the amount of
asylum seekers has increased enormously in many of the European Union Member States. When
asylum applications are rejected, the number of undocumented migrants increases as well.
Undocumented migrants are residing illegally within the territory of a Host State. They not only
lack a legal status, but all legitimate rights and privileges. Thus, undocumented migrants form an
especially vulnerable group. This thesis aims to examine, what are the current legal problems
regarding to undocumented migrants’ right to health care in Finland. Even though a person is
residing illegally in the Host State, the State nevertheless has an obligation to ensure everyone the
access to the highest attainable standard of health, regardless of one’s status. In Finland, everyone
has the right to emergency health care regardless of his or her status. The municipalities may decide
whether or not to offer wider range of health care services for undocumented migrants. This leads
to inequality depending on where in Finland the undocumented migrant is situated. This thesis
also analyses, what legislative improvements shall be made in Finland in order to ensure

undocumented migrants an equal access to health care.
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right to health, undocumented migrants, legislative improvements, equal access to health care.






INTRODUCTION

The number of undocumented migrants has increased rapidly during the past few years in Finland,
due to the growing number of asylum seekers and rejected asylum applications.* This is not only
a problem in Finland, but all over the European Union and the whole world. When a new
vulnerable group of people develops into a territory of any country, legal issues will arise
inevitably. Due to this, the countries often struggle to deal with these issues and to develop their
legislations. The Finnish government is currently violating inter alia the United Nations
International Covenant on Economic, Social and Cultural Rights?, the International Covenant on
Civil and Political Rights®, as well as the Universal Declaration of Human Rights* and the
European Social Charter® by failing to take responsibility for securing undocumented migrants’

right to health care.

Despite of these international legislative means, as well as many other applicable legal acts on
both European Union and national level, there are inadequacies in the actualization of
undocumented migrants’ right to health care in Finland. The local municipalities may decide
whether or not to offer wider range of health care services for undocumented migrants, such as
non-urgent health care.® This leads to inequality depending on where in Finland the undocumented
migrant is situated, putting these people into a vulnerable position. The lack of protocol for giving
health care treatments to undocumented migrants set out in legislation also arises issues for health

care professionals offering health care treatment for undocumented migrants.’

! Finnish League for Human Rights. (2017). Comments by the Finnish League for Human Rights on the 12th
national report on the implementation of the European Social Charter submitted by the Government of Finland -
Finnish League for Human Rights — Ihmisoikeusliitto ry. p 12.

Z International Covenant on Economic, Social and Cultural Rights, 1966.

3 International Covenant on Civil and Political Rights, 1966.

4 Universal Declaration of Human Rights, 1948.

S European Social Charter, 1961.

® Finnish League for Human Rights. (2017), supra nota 1, p 11.

7 Keskimaki, 1., Kuusio, H. & Nykanen E. (2014). Paperittomien terveyspalvelut Suomessa. Tampere, Finland. THL
Raportti. p 70.



This topic was selected due to abovementioned reasons, and especially due to its topicality and
novelty. The author has been following the development of this matter in Finland over the past
few years. Even though as a topic this is politically an incendiary matter, the right to health is a

fundamental human right, which shall be granted to everyone regardless of one’s status.®

The states that have ratified the International Covenant on Civil and Political Rights® (ICCPR) as
well as the International Covenant on Economic, Social and Cultural Rightst® (ICESCR), have an
obligation to ensure, that the rights set out in them are granted to all people residing in their
territories. The ICESCR determines a right to health as a fundamental human right, that shall be
granted to everyone regardless of one’s status (Article 12).** This provision is included in the
European Charter of the Fundamental Rights of the European Union as well (Article 35).12 Due to
the existence of inter alia these human rights conventions, the principle of state sovereignty cannot

be considered as absolute in this context.:3

However, migration can be considered as a challenge to health, as the European states shall offer
everyone the access to health care services.* Thus, this is a challenge that concerns especially
undocumented migrants, due to their irregular status.*®> Currently, emergency health care is given
to all people regardless of their status or background all over the country (Finnish Health Care Act
850).1¢ However, undocumented migrants may be charged for emergency health care, unlike the
citizens of Finland (813).1” Due to the fact, that there exists no particular legislative act regarding
undocumented migrants’ right to health care, the municipalities may decide whether or not to
provide health care for undocumented migrants. Thus, undocumented migrants are in an unequal
position depending on where in Finland they are located. The aim of this thesis is to provide a
solution on what legislative improvements shall be made in order to grant a better fulfillment of

undocumented migrants’ right to heath care in Finland. The research question of this thesis is to

8 Universal Declaration of Human Rights, Article 25.

% International Covenant on Civil and Political Rights (ICCPR), 1966.

10 International Covenant on Economic, Social and Cultural Rights (ICESCR), 1966.

11 1CESCR, Article 12.

12 The Charter of the Fundamental Rights of the European Union, Article 35.

13 Blus, A. (2013). Beyond the Walls of Paper: Undocumented Migrants, the Border and Human Rights- European
Journal of Migration and Law, 15(4), p 415.

14 Azzolini, E., Frisicale, E. M., De Vito, E., De Waure, C., Parente, P., Ricciardi, W., ... & Specchia, M. L. (2016).
Are undocumented migrants’ entitlements and barriers to healthcare a public health challenge for the European
Union? - Public Health Review, 37(1), 13. p 2.

Bibid., p 2.

16 Terveydenhuoltolaki 30.12.2010/1326 §50.

17 Laki sosiaali- ja terveydenhuollon asiakasmaksuista 3.8.1992/734 §13.
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examine what are the current problems regarding to undocumented migrants’ right to health care
in Finland, as well as what are the legislative improvements needed to be introduced. The
hypothesis of this thesis is, that the current extent to which Finland guarantees undocumented
migrants’ right to health care is incompatible with the principle of non-discrimination and
legislative improvements are necessary in order to correct such an inadequacy. Due to the fact that
currently there exists no applicable legislation to undocumented migrants’ right to health care,
there are many legal issues and major controversies between both international human rights law
and Finland’s own constitutional law, regarding to the overall actualization of undocumented

migrants’ right to health care in Finland.

Firstly, in order to explain the background of this thesis, the definitions for both of the terms
’asylum seeker’ and *undocumented migrant’ shall be explained carefully in the first paragraph of
this thesis, finally analysing the difference between these two groups of people for understanding
thoroughly, why undocumented migrants are in fact in a different position than asylum seekers,
especially laying focus on their right to health care in Finland. To clarify, this thesis shall only
focus on third country nationals who have ended up as undocumented migrants in Finland, due to

a rejected asylum application.

To sum up, this thesis will focus on undocumented migrants’ right to health care in Finland. This
thesis will critically analyse how the right to health care as a fundamental human right is currently
actualised in Finland for this group of people. The author shall focus on legal framework regulating
undocumented migrants’ right to health care, as well as their protection in the second part of this
thesis, focusing on both international legal framework and European Union legislation, and then
finally on Finnish national legislation applicable to this matter. Examples of the actualization of
undocumented migrants’ right to health care in other European Union Member States shall also be
given and analysed in the second part. The third part of this thesis focuses on the current situation
and legal problems in Finland, such as problems arising due to the ending of asylums granted on
the grounds of humanitarian protection, as well as issues applicable to this matter from healthcare
professionals’ point of view. The improvements already made on the situation shall also be

introduced in this chapter.

Finally, the author shall offer a solution to this research problem, by suggesting legislative
improvements which shall be made in order to be able to ensure better fulfillment of undocumented

migrants’ right to health care in Finland. The pros and cons of each possible suggestion shall also

8



be analysed. In order to achieve the aims of this thesis, the author shall critically analyse already
existing sources, legislation as well as academic literature applicable to this topic, in order to
provide a solution for the research problem. Thus, this thesis shall be compiled by using qualitative

research methods.



1. BACKGROUND

Current statistics from last year, 2017, show that there were 21.3 million refugees around the
world.** However, many European countries still have a “closed-door policy”, meaning that they
do not take in any refugees.* Especially asylum seekers tend to face challenges not only in entering
into a country and claiming for an asylum there, but also in accessing to their rights and justice
therein. Migration involves different groups of people, such as refugees, asylum seekers,
displaced persons, returnees, as well as regular and irregular migrants.?* Migration is often
described as a social conflict.?? In todays’ world, each and every country is a part of migration
somehow, as a Host State, country of origin or a country of transit.? Due to their status as
“outsiders”, it is often presumed that irregular migrants not only lack the duties towards the host
State, but all legal rights entitled to them as individuals, too.* There is a gap between international
human rights law (IHRL) and the actualization of irregular migrants’(also known as undocumented

migrants) right to health care.?

1.1.Definition of an undocumented migrant

An undocumented migrant or an irregular migrant is a person who has no legal right to be or
remain in a country, usually due to the fact that he or she has come into a country as an asylum
seeker, but to whom no asylum was granted as a result of the asylum application process.? Already
back in year 2004, it was estimated, that there were approximately 15 to 30 million migrants in an

irregular situation around the world.?” In 2009, the number of people living in a foreign country

18 O'sullivan, M., & Stevens, D. (Eds.). (2017). States, the Law and Access to Refugee Protection: Fortresses and
Fairness. 1% ed. Portland, the United States: Bloomsbury Publishing. p 3.

19 1bid. p 4.

20 1bid. p 5.

2l Davies, A. A., Basten, A.,, & Frattini, C. (2009). Migration: a social determinant of the health of migrants.
Eurohealth, 16(1), 10-12. p 5.

2 Dijvell, F. (Ed.). (2005). lllegal immigration in Europe. London, the United Kingdom: Palgrave Macmillan. p
224.

23 Wani, 1. J. International Migration and Human Rights — 16 African Year Book of International Law. p 199

24 Alexe, A. (2013) The Fundamental Rights of Irregular Migrants - Queen Mary Law Journal, 4, 23. p 24.

25 Da Lomba, S. (2014). Vulnerability, Irregular Migrants' Health-Related Rights and the European Court of Human
Rights — 21 European Journal of Health Law. p 340.

% Keskimaki, I., Kuusio, H. & Nykénen E. (2014), supra nota 7, p 44.

27 Bogusz, B. (Ed.). (2004). Irregular migration and human rights: theoretical, European and international
perspectives (Vol. 7). Leiden, The Netherlands: Martinus Nijhoff Publishers. p 291.
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with an irregular status was around 50 million.?? In year 2010, the amount of undocumented
migrants residing within the territory of the European Union Member State was in between 5 to 8
million.? It was also estimated in year 2010, that there were currently approximately 3000
undocumented migrants in Finland.* It is hard to determine the precise number of these people, as
no registration as such can be done for people, who are residing illegally in the country. Nowadays,
the number of undocumented migrants residing in Finland is approximately 2000-4000 and there

are undocumented migrants in 42 municipalities around the country.3

There is no distinguishment from an illegal migrant when it comes to this term. However, it is
more politically correct to use the term undocumented migrant, rather than illegal migrant, hence
a person himself or herself cannot be considered as illegal, even though his or her residing in a
country is considered as illegal by legislative means.? Thus, an undocumented migrant is one who
iIs residing in a country illegally, without any identification document or a social security number
as such. In most cases, an undocumented migrant has come into the country as an asylum seeker
in the first place, but the asylum process has already ended and as a result of the process, no asylum
was granted to this person.®* Undocumented migrants are a permanent phenomenon in Finland, as
well as in many other European countries.® It has also been estimated, that the number of

undocumented migrants will only continue to increase in the future.

There are other groups of people in similar situation as undocumented migrants, as they also fall
out of the scope of having a right to non-urgent health care in the country. These situations can be,
for example that a person is an European Union citizen, whose residing in the country is legal, but
his or her health insurance has ended, and therefore he or she is not entitled to non-urgent health
care in Finland.®* Another example is a third country national, whose residence permit or visa has

been given on the grounds that a person has a valid private health insurance.® However, this thesis

2 Rubio-Marin, R. (Ed.). (2014). Human rights and immigration. Oxford, United Kingdom: Oxford University
Press. p 1.

2 Viitanen, K., & Tahja, K. (2010). Paperittomat. Helsinki, Finland: HS kirjat. p 5.

2 |bid., p 5.

31 Gadd, K. & Jauhiainen, J. (2018). Paperittomat Suomessa vuoden 2018 alussa - University of Turku. p 1.

32 Viitanen, K., & Téhja, K. (2010), supra nota 29, p 5.

33 Finnish League for Human Rights. (2017), supra nota 1, p 12.

% Gadd, K. & Jauhiainen, J. (2018), supra nota 31, p 1.

3 Keskimaki, I., Kuusio, H. & Nykanen E. (2014), supranota 7, p 11.

% |bid., p 11.
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shall only focus on third country nationals residing illegally in Finland, due to the fact that they
were not granted an asylum, but they have continued residing in the country in spite of that.

Thus, in these circumstances a person has not come into a country by illegal means, but his or her
residing has merely become illegal. After rejecting asylum applications, the countries presume,
that these people will return back to their countre of origin.’” However, despite many legislative
means developed for preventing this, there are many situations which simply force an asylum
seeker to continue staying in the country illegally.® The explanation for this can be, that the person
does not have any traveling documents, or that his or her country of origin simply refuses to receive

back people, who have been forced to be deported.*

Thus, in most cases, an undocumented migrant has a proper reason why going back to his or her
country of origin is not an option. The number of undocumented migrants is rapidly increasing
due to the European Migrant Crisis, and the growing number of rejected asylum applications is
increasing rapidly as well. As undocumented migrants have no legal rights in the country they are
staying, it automatically means that this group of people is in a vulnerable position.* Poor access
to health care emphasizes their vulnerable position even more.** Due to this vulnerable position,
these migrants are frequently exploited, discriminated and abused.”? As undocumented migrants
have breached the host State’s immigration laws by residing illegally in the host State, they are
often deemed as criminals and considered as a threat to society regardless of how they actually

behave.*3

1.2. Definition of an asylum seeker

An asylum seeker is a person who has come into a country to seek an asylum.* An asylum seeker

is still in waiting in the asylum application process, not yet knowing whether or not he or she will

37 Viitanen, K., & Téhja, K. (2010), supra nota 29, p 5.

38 Keskimaki, 1., Kuusio, H. & Nykénen E. (2014), supra nota 7, p 13.

% 1bid., p 13.

40 Crock, M. (2017). Migrants and Rights. 1% ed. New York, the United States: Routledge. p 411.

4 Ibid., p 411.

42 Bogusz, B. (Ed.). (2004). Irregular migration and human rights: theoretical, European and international
perspectives (Vol. 7). Martinus Nijhoff Publishers. p 291.

43 Crock, M. (2017), supra nota 40, p 387.

4 Web page providing information about moving to Finland and seeking asylum there. Accessible:
https://www.infopankki.fi/fi/muutto-suomeen/olen-/turvapaikanhakija. 21 February 2018.
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receive a residence permit.”* The Finnish Immigration Service (Migri) shall determine, whether or
not the asylum seeker shall be granted the status of a refugee.“® A refugee is a person who is seeking
for an asylum due to the fact that he or she is being persecuted in his or her country of origin.*
However, receiving the status of a refugee is not absolute, as an asylum seeker may also be granted
a residence permit on the grounds of subsidiary protection (the Finnish Aliens Act §88).% Asylum
seekers are protected by legislative means in Finland.* When they are taken into refugee centres,
their integration process shall begin immediately.®® When waiting for the residence permit, all
asylum seekers have a legal right to both non-urgent and urgent health care in the country.’* They
are also granted a place to stay free of charge in a refugee centre in which they are staying, while
they also receive social services there.®? Asylum seekers have the right to move freely in Finland,
as well as to work and educate themselves in the country.®® Children receive education free of
charge, in the same manner as children who are Finnish nationals.> Also, asylum seekers shall
receive legal aid, for example to fill in a complain, if one is not satisfied with the asylum decision
he or she has been given.® In year 2011, there were 3088 asylum seekers in Finland. In 2015, the
amount of asylum seekers was 32 500.% Last year, there were only 5059 asylum seekers in
Finland.” When an asylum has been granted to an asylum seeker, he or she shall have the same

right to health care as a national citizen of Finland.

4 Ibid.

46 Web page of the Finnish Immigration Service, information regarding grounds for asylums. Accessible:
http://migri.fi/milla-perusteella-turvapaikan-voi-saada. 13 February 2018.

47 The 1951 Refugee Convention: Convention and Protocol Relating to the Status of Refugees, Article 1.

48 Ulkomaalaislaki 30.4.2004/301 §88.

49 Laki maahanmuuttajien kotouttamisesta ja turvapaikanhakijoiden vastaanotosta 493/1999.

% bid., §19.

51 Web page of the Finnish National Institute for Health and Welfare, information regarding asylum seekers’ health
care services. Accessible: https://thl.fi/fi/web/maahanmuuttajat-ja-monikulttuurisuus/maahanmuuttajien-terveys-ja-
hyvinvointi/turvapaikanhakijoiden-terveys-ja-hyvinvointi/turvapaikanhakijoiden-palvelut. 11 January 2018.

52 |aki maahanmuuttajien kotouttamisesta ja turvapaikanhakijoiden vastaanotosta 493/1999819.

53 Ulkomaalaislaki 30.4.2004/301.

% Laki maahanmuuttajien kotouttamisesta ja turvapaikanhakijoiden vastaanotosta 493/1999 §19.

%5 Ulkomaalaislaki 30.4.2004/301 §9.

% The Finnish Refugee Advice Centre, http://www.pakolaisneuvonta.fi/index_htmI?lid=38

5 Finnish Immigration Service. Vuoden 2017 tilastot: Turvapaikanhakijoita selvasti edellisvuosia vahemman —
ensimmaisen hakemuksen jatti reilut 2 100 hakijaa. (Article at the Finnish Immigration Service’s webpage:
“Statistics from year 2017 show that there were a lot less asylum applications this year, than over the past years”)
Accessible: http://migri.fi/artikkeli/-/asset_publisher/vuoden-2017-tilastot-turvapaikanhakijoita-selvasti-
edellisvuosia-vahemman-ensimmaisen-hakemuksen-jatti-reilut-2-100-hakijaa, 30 January 2018.
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1.3. Difference between an undocumented migrant and an asylum seeker.

It shall be noted that there is a great difference between an undocumented migrant and an asylum
seeker, thus these two shall not be confused with each other. Unlike asylum seekers,
undocumented or irregular migrants do not have a legal status, and therefore they also lack all legal
rights asylum seekers are entitled to. Due to their illegal status, they are excluded from the welfare
state they are residing in.%® An undocumented migrant is the one whose asylum application process
has already been completed, and to whom no asylum was granted in the process.* Therefore, an
undocumented migrant is simply lacking all rights and privileges granted to an asylum seeker, as
an undocumented migrant is residing in the country illegally. All in all, the norms of human rights
law have not done much to assist undocumented migrants, as merely being a human does not

entitle these people to the scope of protection of human rights law.5

Therefore, undocumented migrants are in many ways in a more vulnerable position than asylum
seekers, and as a group they are *’invisible’” from the government’s viewpoint.®* Of course, usually
undocumented migrants have made their residing invisible, due to the fact that they are afraid of
the possible deportation, if the government finds out about them.® However, this *’invisibility*
also means falling out of the scope of governmental protection.®® Thus, asylum seekers are not
undocumented migrants, due to the fact that they have a right to reside in the country legally while
their asylum applications are still being processed, and they also are entitled to all services and
rights listed in the paragraph above. However, an asylum seeker becomes an undocumented
migrant, if he or she continues to reside in the territory of the country in question, after his or her
asylum application has been rejected.® To conclude, asylum seekers residing in the territory of a
country cannot be considered as illegal.

%8 Crock, M. (2017), supra nota 40, p 389.

%9 Viitanen, K., & Tahj4, K. (2010) supra nota 29, p 9.

6 Dauvergne, C. (2008). Making people illegal: What globalization means for migration and law. Vancouver,
Canada: Cambridge University Press. p 21.

81 Viitanen, K., & Tahj4, K. (2010) supra nota 29, p 9.

62 Blus, A. (2013), supra nota 13, p 414.

63 |bid., p 414.

64 Webpage of the Finnish National Institute for Health and Welfare. Accessible:
https://thl.fi/fi/web/maahanmuuttajat-ja-monikulttuurisuus/maahanmuuttajien-terveys-ja-hyvinvointi/paperittomat,
28th of May, 2017.
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2. LEGAL FRAMEWORK FOR THE RIGHT TO HEALTH
CARE AND THE PROTECTION OF UNDOCUMENTED
MIGRANTS

2.1. Legal framework on an international level

The right to health care is a fundamental human right, granted to each and every person regardless
of his or her status.®> Everyone shall have a right to an adequate standard of living, including the
right to medical care.® As the Universal Declaration of Human Rights included no right to petition,
thus the rights proclaimed by it needed to be implemented.” One duty of each state is to ensure
that every citizen, as well as vulnerable groups of people shall have access to health care services
that are of a sufficient quality.®® International legislation mainly focuses on providing means and
methods for preventing and diminishing illegal immigration, which has led to lesser protection of
an individual person’s rights.® The host states have put the fight against irregular migration as a
priority.” When it comes to protecting human rights of migrants on an international level, the basic
principle applicable is that the most fundamental human rights of an irregular migrant are not
deprived from him or her.”* Some authors argue, that the greatest issue applicable to interpreting

international human rights law, is that the States are sometimes unwilling to recognize their force.™

Moreover, the host states are still obliged to protect these irregular migrants, even if they have
entered into their territory in violation of national immigration law.” To clarify, undocumented
migrants’ human rights shall be protected regardless of their status and despite of the fact of
whether or not they have been legally admitted to enter the country.” The parties of the Universal
Declaration of Human Rights, as well as other international human rights conventions are obliged

to secure the right to health alongside with other fundamental human rights, to everyone, regardless

8 Universal declaration of human rights, 1948. Article 25.

% 1bid.

67 Freeman, M. (2017). Human rights. 3" ed. Cambridge, United Kingdom: John Wiley & Sons. p 12.

8 Gevers, S. (2004) The Right to Health Care - European Journal of Health Law, 11(1), 29-34. p 29.

8 Blus, A. (2013), supra nota 13, p 414.

0 Crock, M. (Ed.) (2017), supra nota 40, p 387.

L Cholewinski, R., Macdonald, E. & Perruchoud, R. (Eds.). (2007). International Migration Law: Developing
Paradigms and Key Challenges. The Hague: T.M.C. Asser Press, Cambridge University Press. p 36

2 Hathaway, J. (2005). The Rights of Refugees Under International Law. New York, USA: Cambridge University
Press. p 31.

73 Cholewinski, R., Macdonald, E. & Perruchoud, R. (Eds.). (2007), supra nota 71, p 36.

™ 1bid. p 37.
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of whether or not they are legally or illegally residing within their territories. The right to health is
a fundamental human right, which includes both physical and mental health, as it is determined in
international legislative acts, such as the United Nations International Covenant on Economic,
Social and Cultural Rights (ICESCR)%, alongside with the International Covenant on Civil and
Political Rights.” Even though international legislation related to human rights is of an universal
nature, it does not currently successfully grant protection to undocumented migrants in the same
manner as it applies to national citizens.” The article 12 (1) of the ICESCR grants everyone the
right to enjoy the highest possible standard of both physical and mental health.” It also requires
the states to protect and respect the right to health by providing emergency health to everyone, as
well as equal access to health care services, including minorities.” Therefore, according to Article

12, discrimination is not allowed on the grounds of a legal status.

The United Nations Convention on the Rights of a child, the states have an obligation to ensure
that all the facilities responsible for protecting children shall ensure that the child shall have the
right to highest attainable standard of health (Article 3).%° Finland has ratified all of these
abovementioned Human Rights Conventions, which are legally binding. Therefore, the Finnish
government violates these international legislative means by failing to grant undocumented
migrants an equal access to health care everywhere in the country. However, what makes this issue
more difficult, is that international law generally leaves the regulating of legal status of aliens, as

well as matters relating to immigration on the hands of the Host States.®

2.2. Legal framework applicable to undocumented migrants’ right to
health on European level

European Convention on Human Rights®? and the European Social Charter®® are generally

equivalent to ICESCR and ICCPR, due to the fact that they cover the same aspects applicable to

75 International Covenant on Economic, Social and Cultural Rights (ICESCR), 1966.

78 International Covenant on Civil, Political and Cultural Rights (ICCPCR), 1966.

7 Blus, A. (2013), supra nota 13, p 413.

8 |CESCR, Article 12 (1).

9 Committee on Economic, Social and Cultural Rights (CESCR) General Comment no 14.

8 The Convention on the Rights of the Child, 1989. Article 3.

81 Hobe, S. (1993). Law of Asylum — A Solution to the Migration Problem — 36 German Yearbook of International
Law. p 62.

8 European Convention on Human Rights, 1950.

8 European Social Charter, 1961.
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this matter on an European level. These are human rights conventions of the Council of the
Europe, which is the leading European human rights organization founded in 1949.%

The Charter of Fundamental Rights of the European Union grants everyone the right to access
preventive healthcare, alongside with the right to benefit from medical treatment under the
conditions set out in national laws and practices, thus ensuring a high level of human health
protection when implementing EU’s policies and activities.®> Moreover, the European Union has
a common policy towards refugees and asylum seekers. The European Union legislation sets out
legislative means to prevent illegal immigration and human trafficking. The Asylum Application
Process shall also be carried out by the same means in every country of the Union.® The Union
also tries to prevent irregular migration through its border control and visa policies, as well as by
imposing penalties for illegal human trafficking.®” It has been argued, that when a migrant’s human
rights are at concern in the EU, there is a lack of democratic credentials.® State responsibility is
essentially important for asylums seekers not yet given a status of a refugee under both

international and regional human rights legislations.®

Due to the rapid increasement of refugees entering EU countries from war zones of the third
countries, these kinds of policies have become even more important for the Union. EU law
determines judicial cooperation between EU Member States in issues relating to immigration,
visas and asylum in Title V of Part Three of the Treaty on the Functioning of the European Union
(TFEU); The Area of Freedom, Security, and Justice (AFSJ).* The Schengen Agreement has
established a zone of free movement, abolishing internal borders. It also established measures to
combat terrorism and organised crime through custom policies and judiciary.®* The Dublin
Convention, on the other hand, determines the state that shall take responsibility for granting the
asylum, and therefore it also prevents that an asylum that was not granted in one state, could be

granted in another. 2 The EU Member States may determine, how many quota refugees they shall
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receive per year, currently this number is 750 quota refugees per year in Finland, as set out in the
Finnish Aliens Act (890).% Quota refugees are the ones to whom the status of a refugee has been
given through a legal and administrative procedures by either the States themselves or United
Nations High Commissioner for Refugees (UNHCR).** A refugee has a well-founded fear of being
persecuted in his or her country of origin due to his or her nationality, race, religion, political
opinion or due to the fact that he or she belongs to a certain social group, and cannot return to his

or her country of origin due to the fear of being persecuted there (Article 1).%

Issues applicable to health care are generally set out in the national jurisdictions of each EU
Member State, therefore there are no specific regulation or directive considering a common health
care legislation for the EU as a whole. The Council of the European Union Directive 2003/9/EC
sets out minimum standards for the reception of asylum seekers and includes provisions covering
the access to health care.®® However, this directive is only applicable to asylum seekers right to
health care. Since the 1990’s, most European policies applicable to this issue have focused mainly
on how to combat irregular migration through measures such as external border control.”
Nevertheless, legal issues relating to undocumented migrants’ right to health care have been
discussed in many EU Member States.*® Unlike other European countries, the provisions requiring
undocumented migrants to be charged fees after receiving urgent health care services, are

applicable to minors in the same way as adults in Finland.*

For instance, in France, Belgium, Sweden, Italy and the Netherlands, undocumented migrants have
a right to both urgent and non-urgent health care services.’® In Germany, on the other hand,
undocumented migrants have unlimited rights to access health care services, but due to the fact
that health care professionals have an obligation to inform authorities about illegal residency in

the country, these people generally cannot use the health care services.'** Health care professionals
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are obliged to inform undocumented migrants to authorities also in the United Kingdom, Croatia,

Sweden and Slovenia.12

There are differences, when it comes to the definition of urgent health care services between EU
Member States, too. In some countries, the urgent health care includes also prenatal services and
treatment of chronic illnesses.'® There are differences in the costs of treating undocumented
migrants between EU Member States as well. Other examples of an European country, who is not
an EU Member State but belongs to the European Economic Area (EEA), is Norway, where
undocumented migrants shall generally cover the costs of all health care services given to them,
whereas in Sweden and the Netherlands, the costs shall be covered mainly by the government.1*
In year 2014 it was estimated, that there were approximately 12 000 to 18 000 undocumented
migrants in Norway.'® The amount of undocumented migrants is constantly increasing in Norway,
due to illegal human trafficking.*® The health care system is universal in Sweden, and therefore
health care services are granted equally to all.*®” Undocumented migrants are entitled to health care
services under the same criteria as asylum seekers under Swedish national legislation.¢ According
to the Migrant Integration Policy Index (MIPEX) Italy is the leading example in ensuring
undocumented migrants the right to access health care services.*® In conclusion, there are
differences between European and EU Member States when it comes to undocumented migrants’

right to health care.

2.3. Finnish national legislation

Finland has ratified all the abovementioned international human rights conventions into its own
national constitution. The Finnish Constitution ensures everyone an equal access to health care

(§19).11° The definition of health care, who is entitled to it, and other specific details are covered
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by other national legislative acts. The Finnish Aliens Act states, that in case a person cannot return
into his or her country of origin, he or she shall be given a temporary residence permit.*** This
provision was interpreted in the past few years so that these temporary residence permits were not
granted to an asylum seeker, whose asylum application had been rejected, and who could have
returned to his or her country of origin, but refused to do so.**?> Consequently, this kind of an

interpretation finally lead to the establishment of group of undocumented migrants in Finland.**®

The main issue is that there exists no legislation in Finland directly covering undocumented
migrants’ right to access health care.'** However, all people shall recieve emergency health care,
regardless of one’s status (the Finnish Health Care Act 50§) .*** However, the Finnish government
fails to subside the actualization of the aims of the Health Care Act.*® The reason why the
government fails in its duties towards undocumented migrants, is that in principle, each
municipality is responsible to offer non-urgent health care for only those who are permanently
residing there. The municipalities may decide not to offer non-urgent health care for undocumented
migrants. It shall be taken into account, that treatment of cronic illnesses, as well as prenatal health
care, or treatment of mental illnesses are not considered as emergency health care services in
Finland.'*” Thus, undocumented migrants’ right to health care is poorly actualised in the country,

due to the lack of legislative means.

Thus, the fact that the state is currently failing to secure undocumented migrants’ right to health
care creates a major controversy between Finland’s own constitution as well, where it is stated,
that everyone shall be equal in front of law and that no one shall be put into an inequal position
due to his or her sex, age, ethnic background, religious or political beliefs nor opinions, health,
disability or any other reason without acceptable grounds (the Finnish Constitution §6).1% Also,
children shall be treated equally as individuals (the Finnish Constitution §6).1*° Thus, there is also
a controversy between these provisions of the Finnish Constitution and the actual situation in the
country, as even children are put into an inequal position, as their right to non-urgent health care

depends on where in Finland they happen to be situated.
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There is a national act, according to which any patient who is permanently residing in Finland,
shall be entitled to health care and medical care without discrimination (the Act Relating to the
Status and Rights of Patients §3).22° Thus, this provision is applicable to only those who are
permanently residing in Finland. This provision also ensures that migrants who are residing
temporarily in the country shall have the right to health care according to what has been
specifically legislated and agreed between states (§3).12* However, this act is currently actualised
solely by providing urgent health care to undocumented migrants allover the country. As the
municipalities may still decide whether or not to offer non-urgent health care services to irregular
migrants, it can be concluded that this provision is also poorly actualised. Moreover,
undocumented migrants are entitled to cover the costs arisen from urgent health care they have

received (Act and Decree on social and health care client fees 13 §).1%

Urgent health care, or emergency health care is generally defined by the Finnish Health Care Act
as evaluating a patient or an injured persons’ need for health care and giving urgent health care
outside of the health care facilities, as well as transporting the patient into a facility which is the
most applicable to the health care services one urgently needs to receive.?® Also, the §50 of the
Finnish Health Care Act is applicable to situations where a person himself or herself goes into a
health care facility to seek for treatment.'?* However, undocumented migrants can be charged for
urgent health care services given to them, unlike the citizens of Finland (Act and Decree on social
and health care client fees §13).2%° If an undocumented migrant cannot cover the costs arisen from
emergency health care services, the state shall be responsible for covering them in the end.?®
However, in most cases their poor financial situation combined with the fear of ”getting caught™
leads to the fact that many of the undocumented migrants cannot be able to actually receive health
care services.'?” Thus, their inequal position in comparison to citizens of Finland is emphasized
and the scope of the controversies deepens between national legislative acts and the actualization
of undocumented migrants’ right to health care in Finland.'® Undocumented migrants often have

such a great fear to expose themselves to authorities, that they are not able to take advance from

120 aki potilaan asemasta ja oikeuksista 17.8.1992/785 §3.

121 |bid., 83.

122 |_aki sosiaali- ja terveydenhuollon asiakasmaksuista 734/1992 §13.

123 Terveydenhuoltolaki 30.12.2010/1326 840.

124 Terveydenhuoltolaki 30.12.2010/1326 8§50.

125 |_aki sosiaali- ja terveydenhuollon asiakasmaksuista 734/1992 §13.

126 \Web page of the Finnish National Institute for Health and Welfare, information regarding undocumented
migrants’ health care services. Accessible: https://www.thl.fi/fi/web/maahanmuuttajat-ja-
monikulttuurisuus/maahanmuuttajien-terveys-ja-hyvinvointi/paperittomat/paperittomien-terveyspalvelut-suomessa
127 Keskimaki, 1., Kuusio, H. & Nykénen E. (2014), supra nota 7, p 14.

128 Finnish League for Human Rights. (2017), supra nota 1, p 12.

21



even the most basic human rights they are entitled to.® Thus, the fear of getting caught overall

diminishes the amount of undocumented migrants actually entering into health care centers.

To conclude, there are currently no legislative national acts or any legal means as such concerning
undocumented migrants in particular. There is a national legislative act on the integration of
immigrants and reception of asylum seekers, which aims to forward the integration process, as
well as to support equality between groups of people.’®* However, this law is applicable only to
those people who are residing in the country legally and have been granted a residence permit.*3
Of course, it shall be critically analysed, whether or not a state can provide legal protection for
people that it considers to be illegally residing on its territory and if it can, to what extent is it

possible to do so.

For example, it has been discussed during the past few years in the Finnish media, that the income
support shall only be given to national citizens of Finland.**> However, the right to health is a
fundamental human right, which shall be granted to all despite of one’s status, and therefore the
Finnish state is failing to take responsibility of this group of people, who are residing in it’s
territory.®® However, it shall never be considered as illegal, when a doctor takes care of an
undocumented migrant in Finland, due to the doctors’ ethic. Therefore, there is a controversy
between Finnish legislation and doctors’ ethic as well.** Moreover, a doctor shall not inform about
an undocumented migrant to the police, due to fact that one is residing in the country as an
undocumented migrant (Act on the Status and Rights of Patients §13).2%® Moreover, a health care
professional is always entitled to give urgent health care to a patient (Act on Health Care

Professionals §15).1%
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3. CURRENT SITUATION AND LEGAL PROBLEMS IN
FINLAND

3.1. Current problems of the undocumented migrants’ right to health care
in Finland

Although some major improvements have already been made in order to ensure better fulfillment
of undocumented migrants’ right to health, there are still inadequacies when it comes to this matter,
which shall be analysed in this paragraph. Of course, when no specific legislation directly
applicable to undocumented migrants’ right to health care currently exists in Finland, legal
problems will arise inevitably. As undocumented migrants have often come to the country as
asylum seekers from war zones, it can be assumed, that many of them might have a specific need
for both physical and mental medical treatment. In the worst case, these people can be victims of
inhumane treatment, torture, or illegal human trafficking. Of course, it shall also be taken into
account, that undocumented migrants as a vulnerable group of people may bring different kinds of
challenges for the Finnish government, and politicians are discussing about the matter in the media,

trying to regenerate discussion in order to figure out what to do with these people.t¥’

Hence undocumented migrants do not have a right to education or paid labour in the country,
different kinds of phenomena, such as prostitution and criminality will inevitably only continue to
increase.’*® As a consequence, these phenomena also increase the amount of health care services
needed for these people. A poll made last year shows, that one third of Finns would not allow
undocumented migrants a right to health care in the country.*® Due to the fact, that Finland is a
democratic society, all legislative decisions are made through its citizens and their right to vote
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and their right to stand as a candidate in elections. However, there is a risk of some serious issues,
if the country does not ensure proportionate treatment for undocumented migrants. One possible
issue is that if undocumented migrants have contagious diseases, such as tuberculosis and if their
children are not given appropriate vaccinations, these diseases can spread within the population.4
Of course, refusing to vaccinate a child is a violation against a child’s rights in the first place,

too.14

The lack of legislation applicable to the treatment of undocumented migrants also creates
challenges for health care professionals in Finland.**> When there are no patient records, social
security numbers or any useful information as such, and often a common language is missing,
taking care of undocumented migrants truly is a challenge for health care professionals in
Finland.** The lack of understanding may lead to mistakes when treating an irregular migrant. It
is also difficult for health care professionals to form an overall perception of the patient’s medical
history, as no records exist.** Therefore, undocumented migrants should have a right to an
interpreter, and there should also be a way to registrate their information in order for doctors to be
able to access into their medical data when giving them treatment, that is of a highest attainable

quality.

Helsinki, as well as its neighbouring areas Vantaa and Espoo, have just recently decided to grant
health care services for undocumented migrants.'*> However, there are inadequacy in the
fulfillment of undocumented migrants right to health care elsewhere in Finland. Therefore, there
are still lots of people lacking the right to health care services. It shall be noted, that there is an
unknown number of undocumented migrants elsewhere in Finland, too. Thus, this leads to
inequality depending on where in the country the undocumented migrant happens to be situated,
as municipalities may decide whether or not they will take in undocumented migrants into health

care centres.4
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There is a non-governmental organization (NGO) called the Global Clinic, which offers health
care services for all undocumented migrants in Helsinki, Oulu and Turku, and is run by
volunteers.*” Previously, up to last year, 2017, the Global Clinic took charge of taking care of
minor and pregnant undocumented migrants as well.*¥* The most important legal question
applicable to this matter is, that if and when something crucial happens, for instance a child dies
in a health care clinic run by charity, who is, or can anyone be responsible for that? When there
are no legislative means in particular to provide protection for these people, it is harder to charge
anyone or point any person to be legally responsible. In principle, if there are health care
professionals working in the charity clinics, National Supervisory Authority for Welfare and
Health (Valvira) has the right to investigate the matter. However, the lack of patient records also
makes it harder for authorities of Valvira to investigate what actually caused the complications
arisen, and whether there was a mistake made by a health care professional or not. Thus, as there
are no legislative means applicable to this matter on a national level, it is thus extremely difficult

to provide reasonable protection for undocumented migrants.

All in all, due to the fear of deportation, undocumented migrants very rarely seek into health care
facilities. There was a legislative proposal concerning undocumented migrants right to non-urgent
health care services matter already in 2014, which however fell down in 2015. The reason, why
this legislative proposal fell down, was that simply that most of the politicians voted against it.
Undocumented migrants right to non-urgent health care is still a matter, that divides opinions
among the politicians and the population as well.*5
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3.2. Legal issues arisen due to ending of asylums granted on the basis of
humanitarian protection

Another issue is, that as they are no longer asylums granted on the basis of humanitarian protection
in Finland, more legislative issues may arise, as the amount of rejected asylum applications
increases.’s! Humanitarian protection was taken out of the Finnish Aliens Act in 16th of May,
2016.%2 The asylums granted on the basis of humanitarian protection was purely a Finnish
legislative tool, which allowed asylums to be granted on the grounds that there was an
environmental catastrophe or an unsafe situation in the applicant’s country of origin, due to which
the person could not return into his or her country of origin.*® Previously, there were a few hundred
asylums granted on the basis of humanitarian protection per year in the country.** The Finnish
Immigration Service (Migri) has stated already in year 2016, that there are certain areas in which
it is possible to return, such as Afghanistan, Irag, and Somalia, as the situation there can no longer

be seen as unsafe.1%

Therefore, more asylum applications are rejected nowadays of people coming from these areas, as
they will not be granted an asylum on the grounds of humanitarian protection any longer.*** Due
to the fact that these countries can now be seen as safe enough for asylum seekers to return, has
led to the situation where it is even harder to receive an asylum on the grounds of subsidiary
protection, as well.*s” Subsidiary protection, on the other hand, means receiving an asylum on the
grounds that the asylum applicant has sufficient means to assume, that there is a threat of life,
torture, death penalty or any other inhumane treatment imposed on him or her in his or her country
or origin.*® Other grounds for granting an asylum on the basis of subsidiary protection are simply
that one cannot return into his or her country of origin due to the extrajudicial violence caused by

an armed conflict, which will lead to threat of one’s life.®®

151 Vuorio, J. Humanitaarista suojelua ei myonneta enad, uudet maalinjaukset Afganistanista, Irakista ja Somaliasta
(News Article at the webpage of the Finnish Immigration Service: Humanitarian protection is no longer granted,
new policy regarding Afghanistan, Iraq and Somalia Accessible:http://migri.fi/artikkeli/-
fasset_publisher/humanitaarista-suojelua-ei-myonneta-enaa-uudet-maalinjaukset-afganistanista-irakista-ja-
somaliasta?p_p_auth=MOIzINjD, 17th of May 2016.

152 | bid.

153 |bid.

154 Ibid.

155 | bid.

1%6 |bid.

157 Ibid.

18 Ulkomaalaislaki 30.4.2004/301 §88.

1%9 Ibid., §88.

26



The Head of Migri has stated, that the grounds for applying this new policy were simply that
Finland had been given asylums by applying the concept of subsidiary protection in a more broader
sense when being compared to other Scandinavian countries.’®® Migri will continue to evaluate
regularly the safety situation in the asylum seekers countries of origin, in order to decide whether
or not they be returned into their countries of origin.*®* Thus, due to these new policies, it is now
more difficult to receive an asylum in Finland, and therefore the amount of rejected asylum
applications continues to increase, which also increases the amount of undocumented migrants in
the country. This, on the other hand will probably only increase undocumented migrants need for
health care services.

3.3. Improvements made on the current situation for granting better
fulfillment of undocumented migrants’ right to health in Finland

An improvement to the situation has recently been made by the capital city, Helsinki, which now
grants a full range of health care services for undocumented migrants, not only urgent health care.
Before this, there were only a non-governmental organization called the Global Clinic, that
arranged temporary health care services for undocumented migrants through voluntary work.*% In
year 2017, there was also an improvement to the conditions of undocumented migrants, which has
been made in Helsinki, as well as its neighbouring areas, Espoo and Vantaa.'®* Undocumented
migrants are nowadays entitled to receive non-urgent health care services, such as necessary
vaccinations and mental health services. An analysis for the need of non-urgent health care services

given for an undocumented migrant shall always be done by a health care professional.s
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This improvement is essentially significant, due to the fact, that previously health care services as
such were not given even for minor or pregnant undocumented migrants, even they only had a
right to emergency health care.'%> The lack of health care services given to pregnant women and
minors creates a great controversy between both international human rights conventions and
national legislation. Even though women and children may now, even as undocumented migrants,
receive non-urgent health care services in some cities, they are put into an unequal position, if they
are residing in a municipality which has not decided to offer non-urgent health care to
undocumented migrants. By giving necessary vaccinations to children of undocumented migrants’
spreading of some contagious illnesses can be prevented effectively.*® The municipalities are
responsible for giving treatment to contagious diseases, as well as vaccinations to prevent them

(Communicable Diseases Act §9).17

The scope of the non-urgent health care services, that undocumented migrants are now entitled to
in some of these Finnish cities, is generally comparable to the health care services given to asylum
seekers in Finland. Even though an enormous improvement like this has already been made,
undocumented migrants’ right to health care is still not of the same dimension as the health care
services, to which the citizens of Helsinki are entitled to, for example.'%® They are also still in an
unequal position depending on whether or not the local municipality of the area where they are

situated, allows them to access non-urgent health care services.

3.4.Suggestions for legislative improvements

In order to grant better fulfillment of undocumented migrants’ right to health care in Finland,
legislative improvements shall be made. As there currently exists no legislation applicable to
irregular migrants, and moreover, due to the fact that these people do not have a legal status, these
legislative improvements are of course a challenge for legislatures. However, as critically and
carefully analysed in the previous paragraph, a right to health as a fundamental human right shall

be actualised for this group of people as well, due to the fact, that otherwise Finland continues

185 International Covenant on Civil and Political Rights (ICCPR), 1966.
166 Keskimaki, 1., Kuusio, H. & Nykanen E. (2014), supra nota 7, p 26.
187 Tartuntatautilaki 1227/2016 §9.

188 Helpinen, V. & Pukkila, O. (2017), supra nota 164.
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failing to secure this right to all, as defined in ICCPR and ICESCR. Thus, legislation shall be built

around this legally challenging and topical problem, in order to solve it.

It was analysed already in year 2014, by the Finnish National Institute for Health and Welfare, that
undocumented migrants’ right to health shall be covered by legislative means in Finland.**® One
possibility to include undocumented migrants’ right to health care into Finnish national legislation,
could be to legislate their right to health care services in the same manner, as so provided for the
national citizens of Finland.'”® This type of an arrangement would certainly ensure, that Finland
fully manages to comply with all international human rights legislations, and undocumented
migrants would therefore surely enjoy the highest attainable standard of health. Another possibility
could be to allow undocumented migrants the right to health care in the same manner, as asylum

seekers in the country.'”

From legislatures’ point of view the latter could probably be easier to accomplish, as the law that
currently is applicable only to asylum seekers, could simply be expanded to be applicable to
undocumented migrants as well. All in all this would be a reasonable solution, due to the fact that
asylum seekers are currently entitled to both urgent and non-urgent health care in the country and
thus their right to health care is efficiently protected and actualised in Finland. Therefore, it can be
concluded that this type of an amendment could be accomplished fairly easily, as it can simply be
added into the current legal act, that it shall from now on, also be applicable to undocumented

migrants.

The Finnish National Institute for Health and Welfare suggests, that preventive health care shall
be provided for pregnant women and minors in particular.?’? It has also been estimated, that
unlimited prenatal health care services would be the most cost-efficient.’”® The duties of health
care professionals shall also be included into legislation when treating undocumented migrants.*™
Therefore, a protocol for health care professionals considering the treatment of undocumented
migrants should also be included into the Finnish national legislation, in order for them to be able
to identify undocumented migrants who are receiving health care services. It has also been
proposed, that Finnish medicine reimbursement system shall be extended to apply undocumented

migrants, t00.1”® As undocumented migrants are an extremely vulnerable position due to their lack

169 Keskimaki, 1., Kuusio, H. & Nykanen E. (2014), supranota 7, p 73.
170 pid., p 63.

171 1pid., p 64.

172 |pid., p 66.

173 |pid., p 66.

174 |pid., p 3.

175 |bid., p 3.
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of a legal status, a third option would be to legislate a separate act, which would provide them the
right to access to health care services. This act could also include the protocol for health care
professionals concerning the treatment of undocumented migrants, as well as a system of
registering these people in order to keep count of their medical history, to ensure them the highest
attainable standard of health. Thus, some issues arisen from a healthcare professionals’ viewpoint,
such as those already introduced in this thesis, could be avoided. Also, in case an undocumented
migrant is not entitled to an equal access to health care, he or she shall have the right to fill in a

complaint.*

Also, an effective way to prevent asylum seekers from ending up as an undocumented migrants
could be to legislate humanitarian protection back into the Finnish Aliens Act. This would most
certainly at least diminish the number of undocumented migrants from growing in Finland, and
therefore provide one way to solve this issue. Those, whose asylums are now being rejected could
be given an asylum on the grounds of humanitarian protection, which would also automatically

grant these people the right to health care in the same manner as national citizens of Finland.

To sum up, denying the existence of these people will not end this problem. It will only create
more social problems for the government to deal with. Therefore, applicable legislation shall be

created as soon as possible.

176 San Giorgi, M. (2012). The human right to equal access to health care - Erasmus MC: University Medical Center
Rotterdam. p 4.
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CONCLUSION

The aim of this thesis was to critically analyse the actualization of undocumented migrants’ right
to health care in Finland. The hypothesis, that the current extent to which Finland guarantees
undocumented migrants’ right to health care is incompatible with the principle of non-
discrimination and legislative improvements are necessary in order to correct such an inadequacy,
was proven correct. This thesis compared undocumented migrants right to health care in other
European States and analysed the differences and similarities between them. Moreover, this thesis
also analysed the legal framework applicable to this matter on both international and European
Union level, finally coming to a solution that Finland is not creating controversies only between
its own constitution and other national legal acts, but also between legislation on EU and

international level.

This thesis analysed the current legal issues in Finland, laying focus on the current problems of
the undocumented migrants’ right to health care in Finland. Legal problems arisen due to the end
of asylums granted on the basis of humanitarian protection were also analysed briefly. Finally, this
thesis analysed the improvements that have already been made in order to grant better fulfillment
of undocumented migrants’ right to health care in Finland. Some possible legislative improvements
for granting undocumented migrants’ a better access to health care services in Finland were also

introduced, focusing also on the pros and cons of each possible suggestion.

The first possible suggestion for a legislative improvement was to legislate undocumented
migrants’ right to health care into the Finnish national legislation in the same manner as it is
currently provided for Finnish nationals. The second possible way to improve undocumented
migrants’ right to health care in Finland, would be to legislate their right to health care in the same
manner, as it is currently provided for asylum seekers in the country. The third and the final
suggestion was to introduce a separate act covering undocumented migrants’ right to health care

in Finland.

It was also suggested by the author, that if humanitarian protection would be added back into the
Finnish Aliens Act, there would be less asylum seekers ending up as undocumented migrants in
future, which truly would be an effective option to at least diminish the constantly growing number
of undocumented migrants and issues arising due to it. The ones, that would be granted an asylum
on the grounds of humanitarian protection would also automatically be entitled to health care as

asylum seekers in Finland.
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The conclusion was drawn in the very end of this thesis, discovering, that even though the Finnish
government has made some crucial improvements to this matter, there are still some major
inadequacies, such as the municipalities right to decide whether or not they shall grant non-urgent
health care for undocumented migrants, and the fact that these people should also cover the costs
arisen due to urgent health care they have received by themselves. Due to the fact that
undocumented migrants lack a legal status, and their right to health care is still restricted, they
form a particularly vulnerable group in the country. Thus, it was concluded that undocumented
migrants are still found to be in an unequal position compared to Finnish nationals when analysing

the right to health care in the country.

To conclude, there are still some inadequacies in the overall fulfillment of undocumented migrants’
right to health care in Finland, which should be corrected through legislative improvements. As
municipalities may still decide, whether or not they shall grant undocumented migrants the right
to non-urgent health care, undocumented migrants are put into an unequal position when being
compared to citizens of Finland, or asylum seekers. The fact, that there currently exists no legal
framework applicable to undocumented migrants diminishes their protection and can be seen as a
violation of certain human rights conventions, according to which the right to health is a
fundamental human right, and the states should ensure every person residing in its territory, a
highest attainable standard to health. In this context, the fact that a person is illegally residing in
the Host State does not exempt the State from its responsibilities towards minorities, such as
undocumented migrants. Therefore, applicable legislation on a national level shall be developed
in order to grant better protection for this vulnerable group of people residing in Finland’s territory.
In conclusion, the Finnish government is violating international legal framework, EU law and its
own constitution by failing to provide undocumented migrants an equal access to health care in

Finland.

Creating applicable legislation for undocumented migrants’ right to health care would most
certainly offer the most efficient solution for the research problem, which was that there are
inadequacies found in the actualization of undocumented migrant’ right to health care in Finland.
First of all, the Finnish government shall ensure, that especially pregnant and minor undocumented
migrants have the right to non-urgent health care everywhere in Finland. Secondly, it shall be
analysed, whether or not undocumented migrants shall be entitled to right to health care in the
exact same manner as the national citizens of Finland, or would it be proportionate enough to
legislate undocumented migrants’ right to health care as currently given to asylum seekers. Thirdly,

by re-legislating humanitarian protection as one ground for an asylum into Finnish Aliens Act, the
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overall growing of the number of undocumented migrants could be diminished effectively.
Moreover, this would certainly also offer one efficient way to diminish the overall legal issue, as
those who would be granted an asylum on the grounds of humanitarian protection, would

automatically be also granted the right to health care in Finland.

The lack of legislation might lead to many kinds of legal issues in Finland, such as the spreading
of contagious diseases, if undocumented children are not given appropriate vaccinations, as well
as the issues related to lack of protocol regarding the health care treatments given for
undocumented migrants, which leads to a situation where these people cannot be given the highest
attainable standard of health to which they are entitled to as human beings regardless of their status.
Also, it can be assumed that if the number of undocumented migrants continues to increase, the
country will face challenges, as phenomena, such as criminality and prostitution will continue to
increase as well. Thus, legislative improvements shall be made as soon as possible to correct these

inadequacies.
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