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Sissejuhatus

Autori doktorito6 teema on , Avaliku halduse detsentraliseerimine Eestis.
Doktorit6os keskendutakse kohaliku omavalitsuse kui institutsiooni juhtimisega
kaasnevate detsentraliseerimisprobleemide analiiiisile, kitsamas plaanis pealinna ja
pealinna regiooni juhtimismudelite iilesehituse konfliktipunktidele ja nende
lahendamise vdimalustele.

Sellise teemavaliku tingis peaasjalikult kaks asjaolu. 2001.a kirjutatud ja Tallinna
Tehnikaiilikoolis kaitstud magistritdod ,,Detsentraliseeritud halduskorralduse mudel
kohaliku omavalitsuse iiksuses® kisitles detsentraliseerimisega seotud probleeme.
Teiseks pdhjuseks oli autori tookoht Nomme Linnaosa Valitsuses, mis veenis autorit
jatkama detsentraliseerimise uurimist ka doktorantuuris. T60 kirjutamist toetas
Tallinna Linnavalitsuse tellimusel Tallinna Tehnikaiilikooli  regionaalpoliitika
oppetooli poolt 2003-2004 Idbi viidud uuring ,,Tallinna juhtimise tdiustamine,” mille
labiviimisel autor iihe pohitditjana osales.

Doktorité6 peamiseks uurimisobjektiks on pealinna ja pealinna regiooni
juhtimismudelid. Euroopa niite pohjal voib tddeda, et pealinna ja suurlinna mdiste
vOib iildjuhul vordsustada, sest vidheste eranditega on pealinnad riikide suurimad
linnad ja majanduskeskused, SKP elaniku kohta on aga pealinnaregioonis suurem kui
riigis keskmiselt. (Mieltsemees, Lohmus 2008a,b) Rahvusvahelises vordluses on
Tallinna puhul suurlinna mdiste kasutamine ilmne liialdus, Eestis kontekstis muidugi
mitte. Eestis tuleb pealinna ja pealinna regiooni domineerimine nii riigi rahvastikus kui
majanduses reljeefselt vilja.' Seega voib pealinna ja suurlinna mdiste Euroopa
konteksti arvestades iihildada ning doktorit6ds esitatud pealinna ja pealinna regiooni
juhtimise lahendused on ka laiemalt kohaldatavad. Suurlinna, seda enam pealinna
juhtimist ei saa otstarbekalt teha iiksnes iiksikute valdkondade korrastamisega. Vaja on
terviklikke lahendusi, mis haaravad koiki probleemvaldkondi. Pealinna juhtimise
s0lmprobleemid on iildistatavalt jagatavad kolme riihma (Maéeltsemees 2003;
Mieltsemees, Olle 2006):

! Eestis elab pealinnas 30% riigi elanikest ja mandri-Euroopas on see niitaja monevdrra suurem
ainult Litis, kus elab kolmandik elanikest Riias. (Mieltsemees 2008; Mieltsemees, Lohmus
2008a,b) Statistikaameti andmetel moodustas Harju maakonnas loodud lisandviirtus 2006.
aastal Eesti sisemajanduse koguproduktist (SKP) 61,1%. Selles méngis peamist rolli aktiivse
majandustegevuse koondumine Tallinnasse, kus loodud lisandvéértus andis 50,8% Eesti SKP-
st. Nditeks kilmme aastat tagasi, 1996. aastal moodustas Harju maakonna osatdhtsus Eesti SKP-
$ 53%. (http://www.stat.ee/18876) Riia iilisuurt domineerimist (nii rahvastikus kui majanduses)
on samuti probleemina iiles tdstetud (Vanags, Vilka 2006a)



e Suhted riigi kesktasandiga

Antud kontekstis ei pea autor silmas iiksnes riigi keskvalitsuse ja kohaliku
omavalitsuse iildise vahekorraga seonduvaid kiisimusi. Pealinna funktsioon toob kaasa
spetsiifilisi probleeme, mida ei saa ignoreerida.” Vihetihtis pole ka asjaolu, et suured
kohaliku omavalitsuse iiksused on ka majanduslikult vdimekamad ja véimelised tditma
suuremat hulka avalikke iilesandeid kui viiksemad.

e Suhted horisontaaltasandil
Pealinna ja pealinnaregiooni sdlmprobleemid on lahutamatult seotud valglinnastumise
moistega. Valglinnastumist on seni Eestis uuritud peaasjalikult iseorganiseerumise
aspektist ja seda ka pealinna regioonis. Niitena voib siin tuua Tartu Ulikooli
geograafide mobiiltelefonide abil inimeste paiknemise ja liitkumise uurimine (Ahas jt.
2006), samuti uute elamualade kujunemist. (Kéhrik, Tammaru 2008) Need on
vajalikud uurimused, et saada iilevaadet inimeste liikumisvoogudest, pendelrdndest
regioonis jne. Kuivdrd peaks valglinnastumine ja sellega seonduv olema iiksnes
tthiskonna iseorganiseerumise ja turumajanduse meelevallas? Avalik haldus, sh
kohaliku omavalitsuse organid on demokraatlikus iihiskonnas selleks hoovaks, mille
abil suunata (avalikes huvides) iihiskonna protsesse. Seega on oluline tootada vilja
juhtimismehhanismid, mis tagavad nii soodsaimatel tingimustel osutatavad avalikud
teenused regiooni elanikele kui ka koosk6lastatud alustel toimiva arengu kavandamise
ja planeerimispoliitika.

o Linnasisene juhtimismudel
Suures linnas kerkivad lisaks teistele juhtimisalastele kiisimustele esile
sOlmprobleemid, mis on seotud kohaliku demokraatia tagamise, elanikuldhedase
juhtimise ja eelnevaga seonduvalt ka avalike teenuste soodsamail tingimustel
pakkumisega. Seetdttu kasutatakse tihti territoriaalsel detsentraliseerimisel pohinevaid
juhtimismudeleid, kusjuures erinevate tasandite digused, kohustused ja vastutus véivad
tekitada probleeme.”

Doktoritoo eesmiirgiks oli lidbi tootada pealinna regiooni ja  pealinna
juhtimise detsentraliseerimisega seotud o6iguslikud, majanduslikud ja

? Niiteks 2003. aastal vottis Euroopa Noukogu Kohalike ja Regionaalsete Omavalitsuste
Kongress (edaspidi CLRAE) vastu otsuse, kus muu hulgas on tddetud: “Kongress tunnustab, et
pealinnad peavad teenima kahesugust iilesannet, sest oma linnaliste iilesannete korval peavad
nad tditma ka ildriikliku tihtsusega iilesandeid ja iilal pidama rahvuslikke institutsioone,
transpordi infrastruktuuri jms.*

? Euroopa Noukogu Ministrite Komitee soovitustes 2004. aastast on muide detsentraliseerimist
mirgitud ka elanike aktiivsuse tdstmise vahendina: “Suurtes pealinnapiirkondades véib
sisemine voimu ja iilesannete hajutamine (nt valitud organid linnaosatasandil) soodustada
elanike osalemist.”



juhtimisalased aspektid ning esitada pohistatud jireldused ja ettepanekud
pealinna ja pealinna regiooni paremaks toimimiseks.

Eesmirgi saavutamiseks piistitas doktorant jirgmised uurimisiilesanded ja tdo6tas need
labi kidesoleva iilevaateartikli aluseks olevates teadusartiklites. Uurimisiilesanded olid
jargmised:

e Tootada 1dbi kohaliku omavalitsuse teoreetilised ldhtealused ja sellest
tulenevad juhtimismudeli iilesehitamist mdjutavad diguslikud ja juhtimisalased
tegurid;

e Esitada pealinna ja pealinna regiooni juhtimismudeli iilesehituse teoreetilised
valikud, selgitada vélja nende digus-, juhtimis-, ja majandusalased aspektid
koos vilisriikide digus- ja halduspraktika vordleva analiiiisiga;

e Uurida Eesti Vabariigi kohaliku omavalitsuse detsentraliseerimise ajaloolist
tausta, 1917-1940 kasutatud Oiguslikke, juhtimisalaseid ja majanduslikke
regulatsioone ning nende kasutatavust kehtivas digusruumis;

e Analiitisida Tallinna linna ja linnaregiooni juhtimismudelit ja esitada
teoreetiliselt pohistatud praktilised ettepanekud linnaregiooni juhtimismudeli
ilesehitamiseks.

To6 kirjutamise kdigus kasutati pohiliselt nelja liiki 1dhtematerjale. Linnajuhtimise
detsentraliseerimist on podhjalikult uuritud Pdhjamaades (nt Bick jt 2001; Hegelesen jt
2001; Bick jt 2005), vastavaid késitlusi leiab ka teiste Euroopa riikide pealinnade ja
suurlinnade kohta. (Assche & Dierickx 2007 jt) Teiseks oluliseks allikaks olid
erinevate rahvusvaheliste organisatsioonide, eeskitt aga Euroopa Regionaalsete ja
Kohalike Omavalitsuste Kongressi poolt koostatud dokumendid. (Status of .... 2007)
Kolmandaks algmaterjaliks olid Euroopa riikide kohaliku omavalitsuse korraldust
reguleerivad seadused, sh rahvusvaheliste organisatsioonide poolt heaks kiidetud
dokumendid. Eesti kohaliku omavalitsuse ajaloolise tausta viljaselgitamiseks kasutati
Eesti Riigiarhiivis leiduvaid materjale, kiesoleva aja digus- ja majandusruumi korral
aga nii Eestis ilmunud vastavaid teadusartikleid kui erinevate institutsioonide poolt
koostatud analiilise ning uuringuid.

Autorile teadaolevalt ei ole seni ilmunud teadustdodes esitatud suurlinna (pealinna)
juhtimise detsentraliseeritud mudelite diguslike, juhtimisalaste ja majandusaspektide
terviklikku ja ildistavat {iilevaadet Euroopa 16ikes. Samuti loeb autor uudseks
lahenemiseks pealinna ja pealinnaregiooni kompleksse késitluse. Viimase 15 aasta
jooksul on Tallinna regiooni tiheasustuspiirkonnad iiha rohkem laienenud véljapoole
linna administratiivpiire, tuues kaasa probleeme nii avalike lilesannete tditmisel kui
avalike teenuste tagamisel soodsaimatel tingimustel. Viimane on aga Kohaliku
omavalitsuse korralduse seaduse (edaspidi KOKS) § 3 lg 7 alusel iiks kohaliku
omavalitsuse pohimotteid. Seega on paratamatu, et pealinna regiooni juhtimist peab



vaatlema kompleksselt ja keskendumine kas iiksnes linnasisesele juhtimise voi
pealinnaregiooni sdlmprobleemidele on paljuski kunstlik. Regionaalhalduse korraldus
on Eestis pikaajalise diskussiooni objektiks ja kdesolev t66 on suunatud ka selle
probleemi lahendamisele.

Ulevaateartikkel pohineb kaheksal autori poolt v&i autori kaasosalusel kirjutatud

teaduspublikatsioonil:

Maeltsemees, S.; Lohmus, M. 2008a. ,,Revenue base of Estonian local
governments, regional disparities and economic problems in the municipalities of
the capital city area.”“ Ka see rahvusvahelise teaduskonverentsi artikkel keskendub
pealinna ja pealinna regiooni oiguslikele, majanduslikele ja juhtimisalastele
kiisimustele.

Maeltsemees, S.; Lohmus, M. 2008b. Economic Problems in the Municipalities of
the Capital City Area- See artikkel keskendub pealinna ja pealinna regiooni
oiguslikele, majanduslikele ja juhtimisalastele kiisimustele.

Lohmus, M. ,,Local Autonomy and Territorial Decentralization of Cities.* 2008.
Nimetatud artiklis tootati 14bi  linnajuhtimise detsentraliseerimist késitlev
teaduskirjandus ning FEuroopas kehtivad kohaliku omavalitsuse korraldust
reguleerivad seadused sh pealinnaseadused ja konstrueeriti selle pdhjal vastavad
teoreetilised mudelid.

Ldhmus, M.; Sepp, T. 2007. ,.La Gestion de la Ciudad de Tallin: Oportunitades y
Desafios.“ Selles artiklis vaadeldi Eesti digusruumi ning linnaosade oOiguseid,
kohustusi ja vastutust Tallinna juhtimismudelis.

Ldhmus, M; Tonisson, 1. 2006. ,,Capital city management in Estonia, Latvia and
Lithuania after restoring their independence. Artiklis esitati kolme Balti riigi-
Eesti, Liti ja Leedu- pealinnade Tallinna, Riia ja Vilniuse pealinnade
juhtimismudelite vordlev analiilis ning esitati Tallinna juhtimise pohilised
s6lmprobleemid.

Mieltsemees, S.; Lohmus, M. 2006. ,,Tallinna juhtimise detsentraliseerimine.* See
publikatsioon votab kokku Tallinna Tehnikaiilikooli poolt ldbiviidud uuringu
,» Tallinna juhtimise tdiustamine* tulemused.

Lohmus, M. 2005. ,.Fiskaalse detsentraliseerimise koht linnasiseses juhtimises.*
Nimetatud  artikkel = koostati samuti  rahvusvahelise = majanduspoliitika
teaduskonverentsi raames ning selles uuritakse linnaosade fiskaalse autonoomia
aluseid ning Tallinna linna fiskaalset detsentraliseerimist.

Lohmus, M. 2008. ,Linnaosad ja linnajuhtimise detsentraliseerimine Eesti
Vabariigis 1918-1940.“ (ilmumas) Nimetatud artiklis vaadeldakse II maailmasdja
eelses  Eesti  Vabariigis  kasutatud  kohaliku  omavalitsuse  iiksuse
detsentraliseerimise mudeleid.



Autor on uurimistulemusi tutvustanud Tallinna Tehnikaiilikooli poolt korraldataval
konverentsil ,,Halduskultuur,* samuti rahvusvahelistel majanduspoliitika
teaduskonverentsidel Vérskas. Lisaks konverentsiettekannetele on autor osalenud
Tallinna Tehnikaiilikooli regionaalpoliitika Sppetooli teadus- ja rakendusuuringute
labiviimisel. 2003./2004. aastal oli selleks Tallinna Linnavalitsuse poolt tellitud uuring
»Tlallinna juhtimise tdiustamine, 2007. aastal samale organisatsioonile koostatud
uuring ,,Pealinna regiooni mdiste ja linnapoliitika alused ning pohilised arengusuunad
ning 2008. aastal Tallinnas toimunud Euroopa Pealinnade vorgustiku (UCEU)
konverentsi “Euroopa Liidu pealinnade vordlev oOiguslik ja majanduslik analiiiis”
ettevalmistav uuring.

1. Kohaliku omavalitsuse teoreetilised lihtealused ja sellest
tulenevad 6iguslikud, juhtimisalased ja majanduslikud tegurid

Kohalik omavalitsus on iithiskonna demokraatlike viirtuste kandja ning seda
tildtunnustatud pdhimdtet toetab 1985.a allkirjastatud ja 28. septembril 1994. a Eesti
Vabariigi Riigikogu poolt ratifitseeritud Euroopa kohaliku omavalitsuse harta.*
(edaspidi ,harta*) Harta kui rahvusvahelise lepingu sitted on kohaldatavad
siseriiklikule Gigusele ning loovad kohalikule omavalitsusele tihest kiiljest diguse
nduda riigilt (keskvalitsuselt) nende viirtuste jargimist, kuid teisest kiiljest peab ka iga
kohaliku omavalitsuse iiksus oma tegevuses harta pdhimdtetest juhinduma.

Kohaliku omavalitsuse kisitlustes on kesksel kohal kohaliku demokraatia,
detsentralisatsiooni ja efektiivsuse (viimase sisustab aga omakorda subsidiaarsuse
printsiip sidudes omavahel sotsiaalse ja majandusliku efektiivsuse) pdhimotted ning
nende tagatiseks olev kohaliku autonoomia printsiip. (Sharpe 1970; Norton 1994; John
2001)

Esmapilgul ainetu kiisimus on, missugustele institutsioonidele Euroopa kohaliku
omavalitsuse harta laieneb. Tegelikult on see votmetidhtsusega aspekt, sest seda peab
riigi seadusandja arvestama oma territoriaalse omavalitsuse digusraamistiku
kujundamisel. Uldtunnustatud pShimdtte jirgi laieneb harta kohaliku omavalitsuse
esmatasandile. (linn, vald, kommuun) Piirkondliku (regionaalse) juhtimistasandi
diguslikul sisustamisel ei ole kohustust hartas sitestatud pohimétteid jargida.’
Esmatasandi piiritlemine on siseriikliku diguse kiisimus ning lahendatakse pShiseaduse
ja seadustega. Harta laieneb esmatasandile kui tervikule, kuid teda ei saa iiks iihele

*RT 111994, 95.
> Euroopa regionaalse omavalitsuse regulatsiooni eelndud on menetletud aastaid, siiani pole see
aga konsensusliku kokkuleppe puudumise tdttu allkirjastamiseks avatud.



laiendada esmatasandi sisemise detsentraliseerimise kdigus moodustatud iiksusele
(edaspidi ,,linnaosa vdi osavald). Koosmdjus harta pohimdtetega peaks seadusandja
vihemalt elanikule ko&ige ldhemal asuva juhtimistasandi oOigusliku raamistiku
kujundamisel ldhtuma kohaliku demokraatia ja subsidiaarsuse pdhimdttest voi tagama
esmatasandile paindlikud vdimalused nendele véartustele tugineva juhtimissiisteemi
ilesehitamiseks.

Harta artikkel 6.1° kohustab seadusandjat kohaliku omavalitsuse juhtimismudeli
sdtestamisel olema paindlik ja arvestama kohaliku omavalitsuse iiksuste eripdra. Samas
seab hartas sitestatud demokraatia, subsidiaarsuse ning kodanikuldheduse printsiip
kohustuse ka kohalikule omavalitsusele endale, kes peab neid védrtusi digusruumis
lubatud ulatuses juhtimismudeli iilesehitamisel jargima.

Kohaliku omavalitsuse viirtuste tagatiseks on kohalik autonoomia. Printsiip
reguleerib teoorias (nt. Sharpe 1970; Clark 1984; Page & Goldsmith 1987; Goldsmith
1995; Fleurke & Willemse 2004 & 2006 jt) riigi keskvalitsuse ja kohaliku
omavalitsuse vahekorda, seega ei saa seda automaatselt laiendada ei piirkondlikule
tiksusele ega linnaosale/osavallale. Pohiseaduse vOi seaduse alusel moodustatud
piirkondliku iiksuse ja linnaosa/osavalla autonoomia ulatus soltub iiksnes seadusandja
tahtest.

Autor eristab piirkondliku tasandi v6i linnaosa/osavalla autonoomia analiiiisil nn
»Sisemise autonoomia‘“ ja ,,vilise autonoomia“ mdistet.

e . Viline autonoomia® tihendab, et see on vastavale tasandile pdhiseadusega
vOi seadusega st siseriikliku digusega omistatud. Véline autonoomia voi tihendada
soltumatust nii kérgemast tasandist (nii piirkondliku tasandi kui linnaosa vdi osavalla
korral) kui madalamast tasandist (piirkondliku tasandi korral). Autonoomia vdib
realiseeruda:

1. ,Kaitsva autonoomiana“, kus iksusele on tagatud kas kindel
organisatsiooniline vorm, demokraatlikult valitud esinduskogu, kindlad
avalikud iilesanded, tulubaas vms

2. ,,Voimaldava autonoomiana‘, kus iiksusele on antud teatud avaliku iilesande
taitmisel kaalutlusdigus.

e Sisemine autonoomia® tdhendab seda, et seadusega linnaosale, osavallale voi
piirkondlikule iiksusele antud potentsiaalse autonoomia realiseerimine soltub
esmatasandi iiksuse kaalutlusdigusest: nditeks sdtestab seadus piirkondliku iiksuse voi
linnaosa/osavalla organisatsioonilise vormi, kuid selle iiksuse moodustamine voi
mittemoodustamine on esmatasandi iiksuse kaalutlusdiguse kiisimus.

® “Kui see ei kahjusta iildisemaid seadusandlusega siitestatud tingimusi, véivad kohalikud
voimuorganid oma sisemised juhtimisstruktuurid ise kindlaks mddrata, et kohandada need
kohalikele vajadustele ning tagada efektiivne juhtimine*.
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Rakendatava kohaliku autonoomia ulatus ldhtub riikide seadusandlusest ning
eeskitt kohaliku omavalitsuse korraldust sitestavast seadusest vOi mone kohaliku
omavalitsuse liigi (nt pealinna) kohta kehtestatud seadusest. Autor kasutas autonoomia
modtmiseks kolme indikaatorit (Page & Goldsmith 1987, Pratchett 2004):

¢ Organisatsiooniline autonoomia
Organisatsiooniline autonoomia tidhendab sisult tasandi institutsionaalset garantiid.
Organisatsiooniline autonoomia on madal kui tasandi moodustamine on esmatasandi
kaalutlusdiguse kiisimus, korge siis, kui selle moodustamine nédhakse ette seadusega.
Selle, et mingit tasandit nimetada omavalitsuslikuks (linnaosa/osavalla omavalitsus,
piirkondlik omavalitsus), tarvilik tingimus on selle moodustamise sdtestatus
seadusandliku aktiga.

e Poliitiline autonoomia
Poliitiline autonoomia kujutab endast tasandi otsustajate sdltumatust esmatasandist ja
laiemalt vottes kohaliku demokraatia rakendamise médra. Poliitika ja kohaliku
omavalitsuse teooriates on kesksel positsioonil kohaliku demokraatia mdiste. (Pratchett
2004) Seega on poliitilise autonoomia kontekstis Oige rddkida administratiivse ja
demokraatliku detsentraliseerimise moistest.’

- Administratiivne detsentraliseerimine tdhendab struktuuriiiksusele sisemise
enesekorraldusdiguse andmist, kuid tasandi juhtimisse ei kaasata haldusest viljaspool
olevaid isikuid, puudub demokraatlikel alustel moodustatud otsustusorgan.

- Demokraatlik detsentraliseerimine tdhendab seda, et iiksuse otsustusorganisse
kaasatakse (valitakse, nimetatakse) haldusest viljapool olevad isikud, demokraatliku
detsentraliseerimise olemusega kaasneb ka see, et detsentraliseeritavale tasandile
tagatakse vajalikud digused, kohustused ja vastutus. Siinkohal on oluline mérkida, et
vastavalt harta artiklile 3.2 on kohaliku omavalitsuse olemasolu tarvilikuks
tingimuseks vahetult elanike poolt valitud esinduskogu.® Harta analoogiat rakendades
ja mdiste ,,omavalitsus® tihendust tdlgendades asub autor seisukohale, et iikskdik
millist tasandit saab omavalitsuslikuks (a la piirkondlik omavalitsus, linnaosa/osavalla
omavalitsus) nimetada iiksnes siis, kui tal on vahetult elanike poolt wvalitud
esinduskogu.

Siinkohal rdhutab doktorant, et kohaliku demokraatia tagamise iilesanne on
primaarne eeskitt elanikule kdige ldhemal asuval valitsemistasandil. (Phillips 1996)
Sellel tasandil vdib demokraatia tagamise eesmirgi nimel teha moondusi majandusliku
efektiivsuse osas. Piirkondlikul tasandil pole kohaliku demokraatia tagamine

7 www.worldbank.com
8 »Seda oigust kasutavad otsestel, iihetaolistel ja iildistel valimistel salajase hddletuse teel
vabalt valitud esinduskogu liikmed. Antud esinduskogul véivad olla talle aruandvad
tditevorganid. See tingimus ei tohi mingil moel mojutada kodanike véimalust poorduda
esinduskogu poole, kasutada referendumeid ja teisi otseseid kodanikuosaluse vorme, kui need
on seadusega lubatud.
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esmatihtis, oluline on avalike iilesannete tditmine soodsaimatel tingimustel. Sellepirast
on esmatasandi detsentraliseerimise (linnaosa vOi osavalla) korral eelistatud
demokraatlik detsentraliseerimine, piirkondliku iiksuse korral pole see tingimata
vajalik.

¢ Majanduslik autonoomia
Majanduslik autonoomia on kahest eelmisest komplekssem ja mitmetahulisem ning
moddab iiksuse poolt tdidetavaid avalikke iilesandeid ja fiskaalset sdltumatust ning
seega subsidiaarsuse pohimotte rakendamise ulatust. Majanduslik autonoomia sisustab
kohaliku demokraatia, sest ilma vajalike Oiguste, kohustuste ja vastutuseta on see
sisutiihi. (Pratchett 2004) Kasutades analoogiat kohaliku omavalitsusega voib iiksuse
poolt tdidetavate avalike iilesannete omandamise aluseks olla kas nn ,,L'ildpc'idevuseg”
pohimdte vdi nn ,,eripéidevuselo” pohimdte. (Norton 1994; Loughlin 2001)
Uldpidevuse alustalaks on subsidiaarsuse pdhiméote. Hartas on see sonastatud artiklis
4.3."" Subsidiaarsuspohimote annab esmatasandile pShimdttelise tagatise nduda oma
funktsioonivdime tagamist ja séilitamist.

Subsidiaarsuse printsiibist ldhtub {iks pShimdtteline probleem. Tema olemus
voimaldab ldhtudes iilesande iseloomust pdhjendada avalike {iilesannete andmist
piirkondlikule tasandile. Samas kas printsiibist ldhtub ka linnaosa/osavalla
pohimdtteline digus iildpddevusele? Autor asub seisukohale, et nii see ei ole, kuna
harta rakendub esmatasandile kui tervikule. Subsidiaarsuse printsiip on kohaldatav
hierarhias riigi keskvalitsus —kohalik omavalitsus. Kiill piistitab printsiip véirtuse,
mida kohalik omavalitsus peaks sisemise detsentraliseerimise kédigus arvestama.
Nimetatud mottekdiku ilmestab Euroopa riikide kohaliku omavalitsuse seaduste
analiitis.  Linnaosade/osavaldade tegevust sdtestavad {ildseadused annavad
detsentraliseeritud iiksuse iilesannete méiratlemise esmatasandi volikogu pidevusse.'”
(Lohmus 2008) Linnaosadele annavad eripcddevuse pdhimdtte alusel iilesandeid moned

® “lildpiidevus” on kohaliku omavalitsuse digus tegutseda ja niidata initsiatiivi igas kiisimuses,
mis seostub kohaliku kogukonnaga kui seadus ei sitesta teisiti. Nt Eesti Vabariigi pohiseaduse
§ 154: “Koiki kohaliku elu kiisimusi lahendavad kohalikud omavalitsused, kes tegutsevad
seaduse alusel iseseisvalt.”

10 wEripddevus® ka nn “ultra vires” — kohaliku omavalitsuse iiksusel on péddevus iiksnes
valdkondades, kus see on neile seadusega antud.

" “Avalikke kohustusi tiidavad iildjuhul eelistavalt kodanikule koige lihemal seisvad
voimuorganid. Kohustuste mddramisel monele teisele voimuorganile peaks kaaluma iilesande
ulatust ja iseloomu ning efektiivsuse ja majanduslikkuse noudeid.”

"2 Erandiks on Leedu kohaliku omavalitsuse seaduse § 31 (Lietuvos Respublikos Vietos
Savivaldos [statymas 1994 m. liepos 7 d. Nr. I-533) sitestab osavaldade/linnaosade iilesanded.
Leedu on erandlik ndide, tingitud riigi kohaliku omavalitsuse siisteemi moodustamise
isedrasustest 1990. aastate alguses sh suure elanike arvuga esmatasandi liksustest. (Beksta,
Petkevicius 2000)
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konkreetsed ,,pealinnaseadused ning nimetatud eriseaduste nédol on selgelt tegemist
avalikust huvist tingitud linnaosadele tdiendava autonoomia tagamise vajadusega.
(Lohmus 2008)

Oigusteaduste doktor Vallo Olle on rohutanud, et oluline oiguslik piirang
detsentraliseeritud mudeli iilesehitamisel tuleneb Euroopa kohaliku omavalitsuse hartas
sitestatud esindusdemokraatia pohimdttest. (Olle 2002) Esindusdemokraatia
printsiibist johtub, et esinduskogu peab saama otsustada kdiki kohaliku omavalitsuse
tiksuse seisukohalt olulisi kiisimusi ja ei tohi oma péadevust delegeerida nii ulatuslikult,
et muutuks ise funktsioonivdimetuks.

Samad pohimdtted kehtivad ka majandusliku autonoomia fiskaalse aspekti kohta.
Kohaliku omavalitsuse finantsautonoomia garanteerib kohaliku omavalitsuse iiksusele
tegevuseks piisavad rahalised vahendid, mittesihtotstarbelised eraldised ja diguse oma
tulusid planeerida (harta artikkel 9). Kisitades piirkondlikku iiksust voi
linnaosa/osavalla tasandit, siis saab neid omavalitsuslikuks lugeda iiksnes siis kui
nende iilesanded sitestab seadus ja neil on iseseisev tulubaas. Iseseisev tulubaas on
reeglina kahetasandilise omavalitsuse tunnuseks (Lohmus 2008)

2. Pealinna ja pealinna regiooni juhtimismudeli valikud koos
riikide 6igus- ja halduspraktika vordleva analiiiisiga

2.1 Territoriaalsete juhtimismudelite valikud

Avaliku halduse teostamisel tuleb pealinnaregiooni juhtimismudeli aluseks vdtta
ametlikud kehtivad administratiivpiirid, st territooriumid, mille ulatuses teostatakse
omavalitsuslikku haldust. Samas ei pruugi linnastu tegelikult véljakujunenud piir ning
asustus- ja rdndeloogika kattuda ametlike administratiivpiiridega ja kodik see seabki
pealinnaregiooni juhtimismudeli iilesehitamisele tdsised raskused.

Avaliku halduse otstarbeka toimimise seisukohalt vdib linnaregiooni piiritleda
lahtudes ratsionaalse juhtimismudeli 6iguslikest, juhtimisalastest ja majanduslikest
aspektidest. Igal juhul on pealinna regiooni piiritlemine vaieldav ja sdltub sellest, mida
uuritakse (pendelmigratsiooni, kohaliku omavalitsuse iiksuste koostodd avalike
ilesannete tditmisel, riiklikke juhtimisstruktuure vms) ja missuguseid iilesandeid
lahendada soovitakse.

Pealinna ja tema tagamaa juhtimismudeli valiku kiisimus taandub paljuski riigis
kasutatavale kohaliku omavalitsuse organisatsioonilisele korraldusele ning selle
oiguslikele, juhtimisalastele ja majandusalastele aspektidele. Pealinna ja
pealinnaregiooni juhtimise osas on teaduskirjanduses eristatud kolme pdohimdttelist
mudelit (Barlow 1994):
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Hajamudeli puhul jaguneb piirkond, mida iildiselt mdistetakse linna ja/vdi tema
valglinnastunud territooriumina esmatasandi kohaliku omavalitsuse iiksuste vahel ning
puudub kohustuslik piirkondlik tasand. Hajamudeli korral toimub erinevate kohaliku
omavalitsuse iiksuste vahel vabatahtlik koostoo, iihiselt tdidetavad iilesanded
sitestatakse halduslepingutega. Seejuures on vabatahtliku koostdo piirkond vaba,
holmates kas thiste huvidega naaberomavalitsusi, riiklikku piirkondlikku tasandit
(maakond) v6i olla maakonnaiilene. Antud mudeli suurimaks probleemiks on see, et
vabatahtlik koostdo alati ei toimi ning seadusandlik raamistik, iiksuste erinev suurus,
majanduslik vdimekus jms vOib mojusaks avaliku vOimu teostamiseks ja avalike
teenuste tagamiseks ebapiisavaks osutuda. Hajamudeli alusel on korraldatud niiteks
Tallinna ja iimbritsevate omavalitsuste koostoo. (Mieltsemees, Lohmus 2008a,b)

Mitmetasandilise mudeli korral on lisaks esmatasandi iiksustele pdhiseadusega voi
seadusega moodustatud piirkondlik tasand (tasandid). Piirkondlik tasand tdidab talle
seadusega voi halduslepinguga antud piirkondliku loomuga avalikke iilesanded ning
tagab avalikud teenused. Mitmetasandilise mudeli tavavorm on kahetasandiline
omavalitsus. (Barlow 1993) Kahetasandilist omavalitsuslikku juhtimist kasutavad nt
London, Bratislava, Praha, Skopje, Budapest. (Status of .... 2007; Lohmus 2008)
Kahetasandiline omavalitsuslik mudel vd&imaldab kiill erinevatel piirkondlikel
tasanditel tagada omavalitsusliku demokraatliku juhtimise, aga tingib ka olulisi
konfliktipunkte. Peamiseks sdlmprobleemideks on funktsioonide jaotus kahe
autonoomse tasandi vahel, tulubaasi formeerumine, raskused iihtsete poliitikate
elluviimisel, véikeriigis ka kompetentsi hajumine. (Barlow 1994; Méeltsemees 2004)

Kui esmatasandi detsentraliseeritud iiksuste (osavallad, linnaosad) iilesannete
hulgas on olulisel kohal kohaliku demokraatia vdimaluste tagamine ja
kodanikuldhedane juhtimine, siis piirkondlikul tasandil on olulised pigem
efektiivsusnditajad. Uuema aja suundumuseks on avalike iilesannete ja teenuste
osutamiseks otstarbekate (seda nii maa-ala kui iilesande eripdra arvestavate)
piirkondlike tasandite (teenuse piirkondade) moodustamine (Hooghe, Marks 2003),
(edaspidi  mitmetasandiline  haldusmudel). Kui  tervikuna  {iihetasandilise
omavalitsuskorraldusega riigis on problemaatiline teatud piirkonnas kahetasandilise
omavalitsusliku mudeli konstrueerimine, siis erinevate avalike iilesannete tiditmisele
suunatud piirkondliku haldusmudeli moodustamine on avaliku halduse seisukohalt
Oigustatum. Mitmetasandilise omavalitsusliku mudeli korral hakkab teistest olulisem
suurem partner valitava esinduskogu korral véltimatult domineerima, mitmetasandilise
haldusmudeli korral on juhtimissiisteem vdimalik iiles ehitada paindlikult ja arvestades
nii partnerite suurust, majanduslikku voimekust ning samas tasakaalustatud esindatust
juhtorganites. Koik see sdtestatakse vastava seadusandliku aktiga. Mitmetasandilise
haldusmudeli niiteks on Helsingi Koost6opiirkond.

Unitaarne mudel tihendab, et kogu piirkonnas tegutseb iiks esmatasandi
omavalitsuslik iiksus ja sellel iiksusel vdivad olla detsentraliseeritud juhtimistasandid
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(linnaosad, osavallad vms), mis aga ei ole iseseisvad kohaliku omavalitsuse iiksused.
Unitaarse mudeli pohilised probleemid on seotud kohaliku demokraatia tagamisega,
kohalike olude arvestamisega, samuti siisteemi biirokratiseerumisega. '

Unitaarse mudeli raames voOib detsentraliseeritud juhtimismudeli iilesehitusel
eristada viit allmudelit. Liigitamise aluseks on organisatsioonilise, poliitilise ja
majandusliku autonoomia ulatus. (Lhmus 2008)

e  Balti“ mudel.
Nimetatud mudelit iseloomustab linnaosade madal organisatsiooniline, poliitiline
(administratiivne detsentraliseerimine) ja majanduslik autonoomia. Nagu mudeli nimi
viitab, kasutatakse seda Balti riikide pealinnades sh Tallinnas, Riias ja Vilniuses, aga
nditeks ka Sofias. (Lohmus, Tonisson 2007; Lohmus 2008) Tallinna mudelit
kisitletakse jiargmises peatiikis. Litis kehtis kuni 1994. aastani Riia pealinnaseadus'®
ning kasutati kahetasandilist omavalitsuslikku mudelit. Linna kdrgeimaks organiks oli
60-liikkmeline Riia linnandukogu, mille koosseis ei olnud valitav, vaid delegeeritud
Riia linnavolikogu (30 esindajat) ja linnaosade volikogude (30 esindajat, st 5 igast
linnaosast) liikmetest. Kuna mdlemad tasandid olid autonoomsed, siis pdhjustas see
pidevaid piddevuse konflikte linnaosade ja linna kesktasandi vahel, samuti oli
pikaajaline ja jdik eelarveliste ning ka muude otsuste langetamine. (Vanags, Vilka
2005) Koik see oli pdhjuseks, miks seadus 1994. aastal kehtetuks tunnistati ja Riiale
laienes Liti 1994.a kohaliku omavalitsuse seadus'’. Sama reformiga kaotati linnaosade
volikogud, linnale valiti iiks esinduskogu ning linnaosad muutusid pelgalt linna
administratsiooni piirkondlikeks osakondadeks. (Vanags, Vilka, 2005) Leedu on
ainsana kolmest Balti riigist linnaosade halduskogud ka seaduses sitestanud. Kohaliku
omavalitsuse seaduse § 30 lg 5 kohaselt voib linnaosas nduandva organina moodustada
linnaosa halduskogu.

e ,Pbhjamaade” mudel.
Pohjamaade mudeli iseloomustavaks tunnuseks on see, et linnaosa otsustuskogu
liikmed nimetatakse esmatasandi esinduskogu poolt proportsionaalsuse pohiméttel st
elanikud valivad linnavolikogu ja viimane moodustab vastavalt poliitiliste joudude
proportsioonile linnaosade volikogud. (Béck jt 2005) Linnaosa organisatsiooniline ja
majanduslik autonoomia on madalad st linnaosa moodustamine, tema diguste,
kohustuste ja vastutuse kindlaksmiiramine ning finantseerimisaluste kehtestamine on
esindukogu piadevuses. Mudelit esindab Stockholmi linn.

e, Pehme* Kesk-Euroopa mudel

' 2007.a Tallinna Tehnikaiilikooli poolt libi viidud uuringu raames tehtud kiisitluses nimetasid
naaberomavalitsuste juhid Tallinnaga koostoo tegemisel iiheks peamiseks probleemiks keerukat
ja ajamahukat otsustusprotsessi ning erinevate juhtimisinstitutsioonide vastakaid seisukohti.
(Méeltsemees jt 2007)

10.06.1992. likums "Par galvaspilsétas Rigas pa§valdibu" (Zinotajs, 26, 25.06.1992.)
'%19.05.1994. likums "Par pasvaldibam" (61 (192), 24.05.1994.)
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Mudelit iseloomustab linnaosa tugev poliitiline autonoomia st linnaosa volikogu
valitakse vahetult elanike poolt. Organisatsiooniline autonoomia on madal voi
keskmine st. linnaosade moodustamine on iildjuhul volikogu piddevuses. Linnaosade
majanduslik  autonoomia on madal, linnaosade iilesanded mdiiratleb ja
finantseerimissiisteemi kehtestab linna esinduskogu. Mudelit esindavad Amsterdam,
Oslo ja Ljubljana.

e Tugev* Kesk-Euroopa mudel
Nimetatud juhul on linnaosadel keskmine vOi tugev organisatsiooniline autonoomia,
tugev poliitiline autonoomia ja keskmine majanduslik autonoomia. Kuigi linnaosa
ilesanded sitestatakse keskmise majandusliku autonoomia korral seadusega, siis
iseseisev tulubaas linnaosadel puudub ja seetdttu ei ole tegemist ka kahetasandilise
omavalitsusliku mudeliga. Mudelit esindavad Varssavi, Bukarest, Zagreb.

e  Foderaalse linna“ mudel
Foderaalse linna mudelil pdhinevad foderaalriikide nn  linn-liidumaade
juhtimismudelid. Nimetatud mudelite korral on linnavolikogu samaaegselt ka
legislatiivdigusega liidumaa parlament. Seega tuleneb linnaosa autonoomia sisuliselt
linnavolikogult. Mudelit esindavad Viin ja Berliin.

2.2 Eesti 6igusruumi analiiiis

Eesti Vabariigi Pohiseaduse kohaliku omavalitsuse aluseid sitestav XIV peatiikk
lahtub Euroopa kohaliku omavalitsuse harta viirtustest (Truuvdli jt 2002) ja seega nii
kohaliku demokraatia kui kohaliku autonoomia pdohimottest. Pohiseaduse § 155
kohaselt on kohaliku omavalitsuse iiksused vallad ja linnad ning muid kohaliku
omavalitsuse iiksusi vdib moodustada seaduses sitestatud alustel ja korras. Juba
eelmises peatiikis viidati sellele, et Eestis eristatakse riiklike ja kohaliku elu kiisimusi
ja kohalik omavalitsus tegeleb iildpidevuse pohimdttel kdikide kohalik elu kiisimuste
korraldamisega. Vastavalt pohiseaduse § 159 véivad kohaliku omavalitsuse iiksused
moodustada liite ja iihisasutusi. Pohiseadus ei vilista seega seda, et kohaliku
omavalitsuse korraldust sitestavate seadustega ei vdiks moodustada piirkondlikke voi
detsentralisatsioonil pohinevaid iiksuseid, samuti ei oleks pohiseadusega vastuolus kui
mones riigi osas kasutatakse erinevat juhtimiskorraldust.

Riigi kohaliku omavalitsuse korralduse mudeli jaoks on oluline, kui palju vallad ja
linnad oma suuruselt erinevad. Suured disproportsioonid toovad sageli kaasa vajaduse
erinevate Oiguslike regulatsioonide jirele. Kui 1938. aasta Linnaseadus eristas
rahvaarvust ldhtudes neli linna kategooriat, siis tdnapideva Eesti digusruumis on kéik
vallad ja linnad pdhimotteliselt vordsete diguste, kohustuste ja vastutusega, samuti
tihtsetel alustel moodustatud juhtimismudeliga. On ainult neli erandit. 2003. aastast
alates on vastavalt Piisiasustusega viikesaarte seadusele viikesaartel teatud kiisimuste
otsustamiseks vajalik hiilediguslike saareelanike tildkogu arvamus. Vastavalt KOKS-i
§ 30 lg 4 vdib Linnavalitsus volitada linna ametiasutust kehtestama nende teenuste
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hinnad, mida osutab linna ametiasutuse hallatav asutus. Eelnimetatud sitte puhul on
tegemist ainsa digusnormiga Eesti seadustes, kus tehakse vahet linna ja valla juhtimise
vahel. Kohaliku omavalitsuse volikogu valimise seaduse § 8 10ike 4 kohaselt
moodustatakse Tallinnas valimisringkonnad linnaosade kaupa ja § 9 16ike 2 kohaselt
jagatakse pool mandaatidest linnaosade vahel vordselt ja pool vastavalt linnaosa
elanike arvule.'® KOKS-i VIII peatiikk voimaldab kohaliku omavalitsuse iiksusel
kaalutleda juhtimisvahendina linnaosade ja osavaldade moodustamist, kuid nagu
edaspidise analiilisi kdigus ndidatakse, on tegemist pelgalt administratiivse
detsentraliseerimisega ja see ei lahenda kohaliku demokraatia tagamisega seonduvaid
kiisimusi. Samasugune iihtne regulatsioon sitestab ka kohalike omavalitsuse tiksuste
horisontaalse koostoo.

See, et kdikidele riigi kohaliku omavalitsuse iiksustele laieneb ithesugune diguslik
raamistik, ei ole Euroopa mdistes midagi ebatavalist, olulisem on seaduses sitestatu
paindlikkus, vdimalus kohaldada juhtimismudelid kohalikele oludele. Niiteks Norras
vOib omavalitsusiiksus valida, kas kasutab juhtimismudelina kabinetimudelit voi
komiteedemudelit, mis aga on sisult tdiesti erinevad. (Baldersheim 2005) Tiapselt
samuti on omavalitsusiiksus vaba otsustama, kas ta moodustab valitud voi nimetatud
linnaosa volikogud."’

Kohaliku omavalitsuse iiksuse detsentraliseerimist sisustab KOKS-i VIII peatiikk
wLinnaosa ja osavald“ (edaspidi kasutatakse iihtset mdistet linnaosa). Doktorant
vididab, et nimetatud peatiikk sisaldab mitmeid &iguslikke probleeme (Sepp, Lohmus
2007; Lohmus, Tonisson 2007):

1. Seaduses puudub viide linnaosa poliitilisele kollektiivorganile ja sellega
sisuliselt vilistatakse demokraatlik detsentraliseerimine ja linnaosa poliitiline
autonoomia. Vastavalt haldusmenetluse seadusele saab haldusakti anda ainult
piddev  haldusorgan.  Seega  kasutatakse  Eestis = administratiivset
detsentraliseerimist. Kuigi kohaliku omavalitsuse iiksuse pohiméiruse alusel
voidakse moodustada linnaosa elanikest moodustatud kogu, pole sellel
Oigusaktide andmise Gigust st ta on sisuliselt funktsioonivdimetu, nduandva
hiilega.

2. Linnaosa vanem kui linnaosa tegevjuht nimetatakse ametisse ja vabastatakse
ametist linnavalitsuse poolt, kusjuures vanema ametiaeg ei tohi iiletada

'® 3. novembril 2008.a podrdus Eesti Vabariigi diguskantsler Riigikogu poole ettepanekuga
nimetatud kohaliku omavalitsuse volikogu valimiste sitete muutmiseks. Oiguskantsleri
hinnangul on nimetatud sitted vastuolus pdhiseadusest tuleneva valimiste iihetaolisuse ja
proportsionaalsuse podhimdttega. Doktoritod tritkkimine ajaks ei olnud Riigikogu diguskantsleri
ettepanekule veel vastanud.

" Lov om kommuner og fylkeskommuner (LOV 1992-09-25 nr 107), § 12 Ig 2. Seejuures
laienevad otsevalitud linnaosadele mitmed garantiid, nt ei saa neid valimistevahelisel
ajaperioodil likvideerida.
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volikogu volituste tdhtaega, lisaks vdib vanema vabastada igal ajal linnapea
pohjendatud ettepanekul (KOKS §§ 57 1g 2 p 3, 57'). Vanema ametikoht on
seega poliitiline st sdltub vOimuolevast koalitsioonist/erakonnast. Sellise
lahenduse korral on linnaosa igapdevajuhtimise ja pédevapoliitika vastuolud
paratamatud. Kuigi vanem on tihtajaline ja poliitiline, ei saa seda tdlgendada
ka kui demokraatlikku detsentraliseerimist, sest ei ole tagatud arvamuste
paljusus, demokraatlik otsustusprotsess linnaosa otsustusorganis.

3. Oiguslikke probleeme tekitavad ka volikogu pidevust reguleeriva KOKS-i §-is

22 sisalduvad sitted otsustusdiguse delegeerimise kohta.
Lahtudes eeltoodust vdib tddeda, et isegi kui sisese detsentralisatsiooni kidigus
linnaosa/osavald moodustatakse, esindab see ,,Balti mudelit**. Seega on linnaosa néol
tegemist mitte kohaliku demokraatia arendamisele ja kodanikuosalusele suunatud
institutsiooniga, vaid linna kesktasandi administratiivselt detsentraliseeritud
piirkondliku osakonnaga, mis tegeleb teatud avalike iilesannete tditmisega linnaosa
haldusterritooriumil.

Linnaosade ja osavaldade tegevust kisitlev KOKS-i peatiikk on selles valguses jdik
ja ei anna autori hinnangul kohaliku omavalitsuse iiksusele piisavalt vOimalusi
Euroopa kohaliku omavalitsuse harta artiklis 6.1 sitestatud vabaduste realiseerimiseks,
samuti koostoimes hartas sitestatud kohaliku demokraatia ja subsidiaarsuse printsiibi
jargimiseks.

2002. aastal vastu voetud Kohaliku omavalitsuse iiksuste liitude seaduse kohaselt
voivad rohkem kui pooled maakonna kohaliku omavalitsuse iiksused moodustada
maakondliku liidu. Maakondlikku liitu kuulumine on vabatahtlik, niiteks Tallinna linn
astus Harjumaa maakondlikku liitu alles 2006. aastal. 2008. oktoobris on
omavalitsusliidust lahkumisest teatanud mitmete maakondade suurimad linnad."®

Omavalitsusliidu korval voib toimuda teistsugusel territoriaalsel alusel (ka
maakonna piire iiletavalt) kohaliku omavalitsuse liksuste piirkondlik koost6d, mille
aluseid reguleerib Halduskoost6d seadus. Nii omavalitsusliidu kui Halduskoost6o
seaduse alusel toimuv koostoo eeldab seda, et vastava avaliku iilesande tditmine on
volitatud iga koostods osaleva kohaliku omavalitsuse iiksuse volikogu poolt eraldi. Igal
juhul on 6&iguslik alus selline, et kohaliku omavalitsuse liksuste piirkondlik koost6d on
Eestis iiksnes vabatahtlik, seega kasutatakse hajamudelit.

'® Iseloomulik on Narva linna phjendus liidust viljaastumisele: ,,Narva linn on Ida-Virumaa
Omavalitsuste Liidu liige aastast 1994. Liikmelisuse viimaste aastate praktika nditab, et kasu,
mis Narva saab liidus osalemisest on tunduvalt viiksem, kui linn toetab liidu tegevust
rahaliselt. Samal ajal Narva on suurim linn Ida-Virumaal, kuid linnal on kaks esindajat liidu
Uldkogus nagu ka teistel liikmetel - viiksematel kohaliku omavalitsustel. See teeb
otsustamisprotsessi ebasoodsaks Narva linnale.* www.narva.ee
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3. Kohaliku omavalitsuse iiksuse detsentraliseerimine Eesti
Vabariigis 1918-1940

25. juulil 1940.a 10petas Noukogude Liidu poolt ametisse pandud peaminister
(presidendi iilesannetes) oma dekreediga kohaliku omavalitsuse kui institutsiooni
eksistentsi Eesti Vaba:riigis.19 Eesti ajalooalases teaduslikus kirjanduses pole sdjaeelse
kohaliku omavalitsuse juhtimise detsentraliseerimine arvestatavat tdhelepanu pilvinud
ei sojaeelses ega uuemas kirjanduses. Doktorandi eesmirk oli see liink téita.

Autor kisitles Eesti Vabariigis 1918-1940 kasutatud linna detsentraliseerimise
teoreetilisi ja praktilisi voimalusi. Uuritavat ajaperioodi tuli laiendada, sest kogu Eesti
kasutatavat diguslikku tausta mdjutas 15. aprilli 1917.a. antud Vene Ajutise Valitsuse
akt “Ajutised miirused jaoskonna linna omavalitsuse kohta.”” Teised dokumendid
olid 1922.a. Linnaseaduse eelndu®', Riigikogu poolt 16. mirtsil 1934. a. heaks kiidetud
ja Riigivanema poolt 26. martsil 1934. a. vilja kuulutatud Narva-JGesuu alevi Narva
linnaga liitmise seadus ning 19. aprillil 1938.a. Riigihoidja poolt dekreedina antud
Linnaseadus.

Linnajuhtimise detsentraliseerimine muutus Euroopas aktuaalseks XIX Iopus ja
XX sajandi alguses tulenevalt kiirenevast linnastumisest ja linnade elanike arvu
suurenemisest. Linnade laienemisega tingitud linnaosade moodustamise protsess jitkus
teatud médral kogu XX sajandi viltel. Linnaosade moodustamine oli suunatud eeskétt
horisontaaltasandile, toimudes linnade laienemise tulemusena. Seega oli linnaosade
teke ja linnasisene detsentraliseerimine tervikuna vastuoluline protsess. Uhest kiiljest
vOiks seda tdlgendada tsentraliseerimisena, sest linnadega liideti seni iseseisvad
kohaliku omavalitsuse iiksused. Oiguslikult ja avaliku halduse seisukohalt on
samaaegselt tegemist ka detsentraliseerimisega, sest linna keskvdim loovutas osa oma
pidevusest linnaosadele. Autori hinnangul tuleb ldhtuda sellest, missugused eesmérgid
ja véirtused protsessis aluseks voeti.

Ko6iki nimetatud digusaktides oli ldbivaks niidiks kohaliku demokraatia ja
poliitilise autonoomia pdhimdte. Linnaosade volikogud valiti vahetult linnaosa elanike
poolt. Vene Ajutise Valitsuse mddrustes sitestatud linnaosa volikogu otsevalimise
pohimdte leidis jargimist nii Narva linna ja Narva —Joesuu alevi iihinemise tingimusi
sitestavas seaduses kui ka linnaosade {ildised oiguslikud alused kehtestanud

' Aktiga 18petati maa-, linna, linnaosa-, ja vallavolikogude ja valitud esindajate volitused. RT
1940, 83, 783. Maa-, linna- ja vallavolikogude tegevuse 16petamise seadus.

* O HpousBOACTBS BHIGOPOB MIIACHBIXD ['0poacKHXb JIyMb M 0B yUaCTKOBBIXH OPOICKHXb
ynpaBneHusixb. [loct. 15.04.1917 r. COopHHMK YKa30B M IIOCTaHOBJICHHH BpemeHHOTO
[TpaBurenscrBa. Bem. 1 : 27 depans - 5 mas 1917 1. coctaBien Otnenennem CBoaa 3aKOHOB
I'ocynapcTeenHoi kannenspuu Ilerporpan.

2 ERA.£.31.3.2572. linnaseaduse eelndu. 28.09.1922. Ik. 32-44, seletuskiri 2-29P.
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Linnaseaduses. Kui seda aspekti késitleda kontekstis ajastule iseloomulikku
tsentraliseerimist ning kohaliku omavalitsuse iile tugevat jdrelevalvet pooldava
praktika rakendamisega, siis linnaosade juhtimismudel tundub nii tolle aja raamides
kui tdnaste digusnormidega vorreldes ootamatult demokraatlik ja liberaalne.

1917. a seadus sitestas, et linnaosa iilesanded midrab linnavolikogu. Sama
pohimdtet jargivad ka jargnevad seadused. 1934. a ja 1938. a aktides oli tollele ajale
iseloomulikult linnaosa iilesannete miiramine antud siseministri kompetentsi, jittes
linnavolikogule kiill vastava ettepaneku tegemise Oiguse. Linnaosade fiskaalne
autonoomia oli maailmasddadevahelise Eesti tingimustes korge holmates nii digust
kehtestada kohalikke makse ja maksusoodustusi kui ka digust koostada iseseisev
eelarve. Linnavolikogule jdi digus kontrollida eelarveprotsessi seaduslikkust ja
tehtavate kulutuste otstarbekust.

Linnaosa moodustamise vdimalus oli ette nihtud eelkdige iiksiku eritunnustega
linnapiirkonna tarvis.”> See erineb tinapievasest Eestist, kus linnaosadeks jagatakse
ildjuhul terve linna maa-ala.

Seega andis keskvalitsuse tsentraliseerimispoliitika paradoksina linnaosadele
tdiendava autonoomia, linnaosade iilesanded ei méédranud vahetult linnavolikogu, vaid
I6pliku otsuse tegi siseminister. Autor tddeb, et linnaosade juhtimiskorraldus jdrgib
pool sajandit hiljem, 1985. aastal sdlmitud Euroopa kohaliku omavalitsuse hartas
viljendatud demokraatlikke véirtusi- demokraatiat ja kodanikuldhedust.

Kahjuks ei joutud enne ndukogude okupatsiooni Eestis linnasisest
detsentraliseerimist laiaulatuslikult rakendama hakata, vilja arvatud Narva ja Narva-
Jdesuu ndide. Nimetatud puhul oli aga tegemist pigem erandliku siimbioosiga. Seetdttu
puudub ka pikemaajalisem praktika ja jireldused seaduse toimimise ja tulemuslikkuse
kohta. Arvestades iildist linnastumise protsessi ja linnade elanike arvu kasvu oleks
vihemalt Tallinna linnas see kone alla tulnud.

4. Tallinna linna ja linnaregiooni juhtimismudeli analiiiis ja
praktilised ettepanekud juhtimismudeli iimberkorraldamiseks

4.1 Linnasisene juhtimine

Tallinn on ainus linn Eestis, kus kasutatakse KOKS-i VIII peatiikis sitestatud korras
detsentraliseeritud juhtimismudelit.” Enne Eesti taasiseseisvumist oli Tallinn jagatud

22 Linnaseaduse § 121 ,Linnavolikogu voib linnaomavalitsuse iilesannete soodsamaks
taitmiseks ellu kutsuda linna iiksikute osade jaoks linnaomavalitsuse kohalikud organid.*

¥ Linnaosad kui statistilised iiksused on moodustatud ka Kohtla-Jirve linnas. Samas ei ole
linnaosades moodustatud KOKS VIII peatiikis nimetatud juhtimisstruktuure (linnaosa vanem,
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neljaks linnarajooniks, kuid geograafiliselt ja sotsiaal-majanduslikult oli tegemist
kunstlike moodustistega, mis ei arvestanud linnasiseseid ajaloolisi, majanduslikke,
sotsiaalseid ega muid olulisi tegureid. (Sepp, Lohmus 2007) Tallinna Linnavolikogus,
Linnavalitsuses, linnarajoonide juhtorganites ning ka kodanike koosolekutel toimusid
1990. aastate algul pikad vaidlused selle iile, kuidas oleks linna juhtimist kdige
otstarbekam detsentraliseerida. Kuigi mdned linnaosad (Haabersti, Nomme, Pirita)
asusid kohalike elanike ja kodanikuiihenduste surve tdttu tegevusse juba varem, vottis
Tallinna Linnavolikogu 4. martsil 1993.a vastu otsuse, millega loeti otstarbekaks ja
majanduslikult  pdhjendatuks Tallinna linna jagamine kaheksaks piiratud
omavalitsusega linnaosaks. (Sepp, Lohmus 2007) Linn jagati linnaosadeks eeskétt
demograafilistest ja sotsiaalmajanduslikest tingimusest ldhtudes, mitmed Tallinna
linnaosad (nt Nomme, Pirita) on selgelt viljakujunenud identiteediga piirkonnad.
(Mieltsemees, Lohmus 2006; Lohmus, Tonisson 2006; Sepp, Lohmus 2007) Seetdttu
on ka erinevate linnaosade elanike arvu erinevus ligi 9 kordne.”* Lasnamie ja Pirita
linnaosa suuruse erinevust ja eripdra arvestades ei olegi kerge leida mudelit, mis
rahuldaks iihelt poolt linnaosadeks jagamise sisulisi (kogukondliku omavalitsuse
toimimisest tulenevaid) pohimotteid ja teisalt seda, et uued linnaosad oleksid
voimalikult ithesuguse suuruse ja pindalaga ning seetdttu oleks lihtsam opereerida
avalike iilesannete tditmist.

Tabel 1 Tallinna linnaosad 01.01.2008 seisuga

Linnaosad Pindala |[Elanike |Tihedus | Mandaate | Halduskogu
km? arv in/km? volikogus liikkmeid

1 [Haabersti 22,17 |39 857 1798 7 15

2 |Kesklinn 30,62 |47 671 1557 8 17

3 |Kristiine 7,87 29478 3746 6 13

4 [Lasnamie 27,41 (112001 |4086 13 27

5 |Mustamie 8,15 64243 7883 9 19

6 |[Nomme 29,16 38 725 1328 7 15

7  |Pirita 18,69 (14039 [751 5 11

8 |Pdhja-Tallinn 15,16 55628  [3669 8 17
KOKKU: 159,23 401 372 [2521 03

Allikas: rahvastikuregister; Tallinna Linnavalitsus, www.tallinn.ee

linnaosa valitsus). Kohtla- Jarvel on linnaosades “abilinnapead linnaosades”, lisaks suuremates
linnaosades (Jarve, Sompa, Ahtme). moned spetsialistid. Osavallad on moodustatud Vinni ja
Viike-Maarja vallas (Lohmus, Sepp 2007)

* Lihtudes kaikide linnaosade kogukondade esindatuse tagamise vajadusest Tallinna
Linnavolikogus kehtestati ka 3. novembril 2008 diguskantsleri poolt vaidlustatud mandaatide
jagamise kord linnavolikogu valimistel.
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Linnaosad ei olnud {iksnes ,jututubadeks®, vaid neile detsentraliseeriti
mirkimisvddrne osa Tallinna poolt osutatavatest avalikest iilesannetest, nt. 1999. a
liikus 52,47 % Tallinna eelarvest 1idbi linnaosade. (Lohmus 2005)

Paraku jdi 2. juunil 1993. a vastu véetud KOKS-is iildsdnaliseks linnaosa diguslik
regulatsioon. Nimetatud peatiikist tulenevaid Oiguslikke probleeme on doktorant
kdesolevas iilevaateartiklis juba kisitletud.

Tallinna linnaosade oigusliku, juhtimisalase ja majandusliku arengu tausta
iseloomustabki digusraamistikust tulenev ebastabiilsus, tdpsemalt linnaosa koht linna
juhtimise mudelis, halduskogude legitimeerimise kiisimus, linnaosa vanema staatus
ning delegeerimise problemaatika. Halduskogu on oma olemuselt demokraatlik
institutsioon. Tema moodustamise niiansid on muutunud, kuid siilinud on moned
olulised pohimdtted, mis muuhulgas eristavad teda linnavolikogu komisjonist. Nimelt
peab halduskogu liige olema kandideerinud kohalikel valimistel ja olema sama
linnaosa rahvastikuregistris. (Mieltsemees, Lohmus 2006; Sepp, Lohmus 2007) Iga
linnaosa halduskogu koosseis peegeldab seega antud linnaosa valijate poliitilist tahet.
Seega ei ole korrektne Kkisitleda linnaosa halduskogu oOigusliku staatuse
iseloomustamiseks kui linnavolikogu territoriaalset komisjoni, sest komisjoni vdivad
kuuluda ka valimistel mittekandideerinud v&i edutult osalenud elanikud. Tallinna
17.06.1993. a vastu voetud pohiméiruses oli linnaosa halduskogudel mérkimisvédrsed
digused, nt nimetati linnaosa vanem linnaosa halduskogu poolt linnapea ettepanekul
(PM § 55 Ig 7 p 1-3), samuti sai halduskogu tiihistada tema otsusega vastuolus oleva
vanema korralduse (PM § 56 lg 6), halduskogu vois algatada umbusaldusmenetluse
linnaosa vanemale, linnaosavanem oli ametikoha poolest ex officio linnavalitsuse liige
jms. Viimane tasakaalustas territoriaalset juhtimist harulise juhtimisega. Kui
territoriaalse ja harulise juhtimise juhtide arvamused linnavalitsuses polariseerusid,
otsustas linnapea hdil. (Méeltsemees, Lohmus 2006)

Need sitted, samuti linnaosa halduskogude 6igus iiksikaktide andmiseks ei olnud
seadusega kooskdlas. Tallinna jirgmises, 10. oktoobril 1996.a kinnitatud pdhimaéruses
oli halduskogude digusi, kohustusi ja vastutust tunduvalt piiratud, samuti ei olnud
linnaosade vanemad enam ametikoha jirgi linnavalitsuse liikmed ning neile ei saanud
umbusaldust avaldada.

Linnaosade ebaselge 0Oiguslik staatus viis linnajuhtimise jirk-jdrgulisele
tsentraliseerimisele, mis hoogustus eriti pdrast 1999. aasta volikogu valimisi. Aastail
19992000 koondati kolmandiku vorra linnaosavalitsuste koosseise, kirbiti nende
kujunemisjirgus olnud Oigusi linna eelarve protsessis ja vihendati iilesandeid,
seejuures alus- ja iildhariduse, vaba aja ning heakorra valdkonnas. (Mieltsemees,
Lohmus 2006) Tsentraliseerimisprotsessi pohjendati vajadusega efektiivse avaliku
halduse jdrele, eitati linnaosa osa kohaliku demokraatia tagajana, selgelt iritati
tugineda NPM ideoloogiast tuntud pdhimdtetele, propageeriti teenuste lepingulist
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delegeerimist erasektorile, hakati juurutama tootepohist eelarvet.” Ignoreeriti seda, et
Tallinna linnaosad on erinevad nii elanike arvu kui sotsiaal- majanduslike tingimuste
poolest, samuti ei pohinenud iimberkorraldused mitte mingitel teaduslikel ega
praktilistel uuringutel. Tegemist oli poliitiliste valikutega, mille pdhjuseks vdis olla nii
Eesti kui viikeriigi olemustest tingitud suund tsentraliseerimise eelistamisele
(Randma-Liiv 2002), laialtlevinud nn ,haldusreformi miiiitide* jargimine (Randma,
Annus 2000) kui ka lihtsalt vajadusega kontsentreerida poliitiline kontroll
kesktasandile.

Tallinnas alanud tsentraliseerimine jdtkus jdrgmistel aastatel, mil vaheldusid
linnapead, abilinnapead ja poliitiliste ametnikena ka linnaosavanemad. Harukondlikku
juhtimist teostavate ametite juhid olid tdhtajatu teenistussuhtega ametnikud, kes suutsid
poliitilist ebastabiilsust oma positsioonide kindlustamiseks edukalt &ra kasutada.
(Lohmus, Tonisson 2006; Mieltsemees, Lohmus 2006) Kui 1999. a eelarves oli
linnaosade kulude osatidhtsus kogu linna tegevuskuludest 52,47%, siis 2004. a eelarve
tegevuskuludes oli linnaosade eelarvete osatdhtsus langenud 9,7%-ni, sealhulgas ilma
tildvalitsemiskuludeta kd&igest 6,8%-ni. (Lohmus 2005) Alates 2005.a on alanud
moningane stabiliseerumisperiood, kus linnaosa digused, kohustused ja vastutus pole
oluliselt muutunud, samas kiisimus linnaosa kohast linna juhtimise struktuuris on
jaédnud piisima.

Siinkohal iiks niianss, mis Eestis 2008.a alanud majandussurutise tingimustes vajab
kindlasti edasiuurimist. Nimelt vdidab osa Péhjamaade allikaid, et linnaosad on sobiv
juhtimisvahend kokkuhoiupoliitikate rakendamisel. (Béck et al 2005)

4.2 Pealinnaregiooni juhtimine

Champion’i (2001) hinnangul koosneb linnaregioon tuumiklinnast ja seda iimbritsevast
tagamaast, mis moodustub tuumiklinna tmbritsevatest haldusiiksustest ning mille
elanikkonna valdav osa kiib tuumiklinnas t66l. Erinevates uuringutes on selleks
osatdhtsuseks pakutud 15%. (Jauhiainen 2002, Leetmaa 2008)

Eesti tuntumaid linnageograafe, Tartu Ulikooli prof Jussi J. Jauhiainen on
mirkinud, et Tallinna linnastumise areaal ulatub 40-60 km kaugusele linna
administratiivpiiridest. Tallinna, st pealinnaregiooni ida- ja kagupiir ulatub seega
Loksa ja Aegviiduni (Tallinnast 70 kilomeetrit) ning ldunapiir Raplani ja l44nepiir 50
km kaugusele Paldiskini. (Jauhiainen 2002) Kadri Leetmaa piiritleb oma 2008.a aastal
valminud doktorit6ds Tallinna linnaregiooni Harju maakonnaga (ilma Padise vallata)
ning Rapla maakonna Kohila ja Juuru vallaga. (Leetmaa 2008)

» Nt Tallinna linnapea 6. mirts 2000 artikkel “Tallinnas algavad muutused” ajalehes
“Postimees”, Urmas Seaveri artikkel 15. mirtsi 2000 ajalehes “Postimees” “MOois murrab
pealinna senist juhtimisstiili”’; aga nditeks ka Indrek Neivelti 27. oktoobri 2005 artikkel ,,Vigane
juhtimissiisteem‘ ajalehes ,,Eesti Pdevaleht*
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Mitmed uuringud on ndidanud, et Tallinna regioonis toimuv kiire valglinnastumine
ja linnafunktsioonide laialivalgumine mooda maanteeddrseid alasid on sarnane
ladneriikides labikédidud arengutele pérast II maailmasdda (Leetmaa 2008)

Avaliku  halduse seisukohast on Tallinna linnaregiooni juhtimismudeli
konstrueerimise oluliseks mdjufaktoriks tuumiklinna iilisuur domineerimine oma
tagamaa iile, Tallinnas elab 74,4 % Harjumaa elanikest, aga kui piiritleda linnaregioon
pealinna ja iimbritseva 10 omavalitsusega, siis koguni 83,3%. (Mieltsemees jt 2007;
2008a,b) Tipselt samad tunnused iseloomustavad ka Eesti 10unanaabrite Riia
pealinnaregiooni, kus pealinn domineerib iilisuurelt oma linnaregioonis. (Méaeltsemees,
Lohmus 2008a,b) Seega on tasakaalustatud juhtimismudeli véljaarendamine
votmetihtusega probleem.

Eesti 0Oiguslik raamistik on maéletatavasti selline, et igasugune kohaliku
omavalitsuse iiksuste koostdo saab olla pelgalt vabatahtlik. Praktika aga niitab, et
vabatahtlik koost66 alati ei toimi. Probleem oli eriti aktuaalne mdned aastad tagasi
seonduvalt Tallinna histranspordiga, mille finantseerimist ei pidanud vajalikuks
pealinna timbruse vallad ja linnad, keda harjumuspéraselt teenindas iiksnes pealinna
eelarvest (osaliselt) doteeritud iihistransport. Vaidluste tulemusel, kusjuures sellega
kaasnes Tallinna ,,dhvardus® bussiliinid linna piiril 16petada, moodustati Harjumaa
Uhistranspordikeskus kui vabatahtliku koost66 institutsionaalne vorm. (Méieltsemees,
Léhmus 2008a,b)

Tallinna Tehnikaiilikooli poolt 2007.a Harjumaa omavalitsusjuhtide hulgas
labiviidud uuring néitas, et peamised koost6od takistavad tegurid on jdrgmised
(Mieltsemees jt 2007):

e [Iga valla ja linna poliitikud soovivad niha oma kohaliku omavalitsuse iiksuse
paremust teiste ees. Kui koost6dd hakatakse hindama iiksnes selle jirgi, mida
iiks konkreetne vald voi linn sellest kasu saab, arvestamata maakonna voOi
piirkonna kui terviku huvidega, on vabatahtlik koostod ebadnnestunud.

e Kohaliku omavalitsuse iiksuse tulubaas voimaldab iseseisvalt hakkama saada;

e Oiguslikud takistused nt iihistranspordi korraldamisel valdade ja linnade
koosto0s;

e Oigusruum soosib kohaliku omavalitsuse iiksuste vahelist konkurentsi ja see
pirsib koostood.>

%6 1956. aastal t5i Charles Tiebout vilja hiipoteesi, mida hiljem hakati tema nime jirgi kutsuma
Tibeouti hiipoteesiks (Tibeout 1956). Hiipoteesi mote on, et joukam ja seega tulukam kohaliku
omavalitsuse iiksus saab endale lubada tdiendavaid avalikke teenuseid, mis meelitavad
haldusterritooriumile uusi elanikke. Kuigi mdistlik konkurents kohaliku omavalitsuse iiksuste
vahel on arenguks vajalik, on tihiskonna avalik huvi piirkondade terviklik ja tasakaalustatud
areng ja seda ka pealinna regioonis.
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e Suur elanike arv (Tallinna domineerimine!) ei anna iseenesest alust nn
tihepoolseks koostooks ning kdoiki osapooli tuleb kohelda kui vordseid
partnereid.

Omavalitsusjuhtide hulgas ldbiviidud kiisitlus ja ka erinevate valdkondade praktiline
analiiis nditas, et koostdd voimalused on iildhariduse vorgustiku planeerimisel,
tihistranspordis, teedevorgu planeerimisel ja liikluskorralduses ja jddtmehoolduse
korraldamisel. Nende valdkondade korval mérgiti ka ithisveevirgi ja kanalisatsiooni
arendamist, puhkealade planeerimist ning kalmistute haldamist. (Méaeltsemees jt 2007)

4.3 Voimalused pealinna ja pealinna regiooni juhtimismudeli
iimberkorraldamiseks

Autori iildiseks ldhteeelduseks on see, et Eestis ei voeta kasutusele kahetasandilist
omavalitsuslikku mudelit ning riigi kohaliku omavalitsuse siisteem jddb tervikuna
iihetasandiliseks. Uhest kiiljest tingivad seda juba peatiikis 2.1 toodud seisukohad, aga
eelnevale tuleb lisada, et Eesti haldussiisteemi iseloomustab maakonnakeskuste
domineerimine maakonna elanike arvus. (Méeltsemees jt 2007) Doktorant leiab, et
Tallinna juhtimismudeli iilesehitamine peab pohinema jargmistel ldhteseisukohtadel:

e [Eesti iihetasandilise kohaliku omavalitsuse tingimustes ei ole otstarbekas
Tallinna administratiivpiirides kahetasandilise omavalitsusliku halduse
sisseviimine. Tallinna linn jddb seega unitaarseks kohaliku omavalitsuse
tiksuseks.

e Kohaliku omavalitsuse korralduse seadus peab vdimaldama senisest
paindlikuma Oigusruumi linna sisemise detsentraliseerimise alusel tekkinud
tiksuste juhtimiseks sh sdtestama vdimaluse garanteerida linnaosadele
poliitiline autonoomia koos demokraatliku detsentraliseerimisega. Sellega
tagatakse, et tdidetakse Euroopa kohaliku omavalitsuse harta artikli 6
satestatud oigusi ja vOimaldatakse sellega hartas sitestatud kohaliku
demokraatia ja kodanikuldhedase juhtimise pohimdtteid praktiliselt rakendada.

e Tallinnas on linnaosade kui detsentraliseeritud juhtimisinstitutsioonide
olemasolu vajalik, sest linnaosad erinevad elaniku arvu, identiteedi poolest ja
sotsiaalmajanduslike tingimuste poolest ning seega on mitmete avalike
iilesannete tiitmine soodsaim just linnaosade struktuuride kaudu.”’

e Linnaosa kui elanikule k&ige 1dhemal asuva juhtimisvahendi rolliks peab lisaks
avalike iilesannete tditmisele olema kohaliku demokraatia tagamine,
elanikuldhedane juhtimine ja kodanikuosaluse vdoimaluste tagamine.

*7 Viheoluline pole ka see, et koguni 7 Tallinna linnaosa kuuluksid 20 Eesti suurima kohaliku
omavalitsuse iiksuse hulka (Sepp, Lohmus 2007)
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e Vahetult elanike poolt valitud halduskogu korral on vdimalik linnaosa
valitsuse kui linna ametiasutusele nimetada mittepoliitiline tegevjuht® ja
tagada sellega linnaosade juhtimise jérjepidevus.

e Linnaosadele tuleb ette niha erinev otsustusdiguse ulatus. Ulelinnaliselt
prioriteetsetes vOi sotsiaalselt tundlikes valdkondades peab linnaosa
kaalutlusdigus olema viiksem. Linnaosade finantseerimine peab pdhinema
moddetavatel kriteeriumitel.

e Perspektiivne uurimissuund on linnaosade roll kokkuhoiupoliitikate
rakendamisel majandussurutise tingimustes.

Seega peab autor digeks Tallinna juhtimise mudeli iilesehitust analoogiliselt kas
,pehmele* Kesk-Euroopa mudelile voi ,,tugevale” Kesk-Euroopa mudelile.

Doktorant leiab, et Tallinna regioonipdhised iilesanded lahendada kahetasandilise
haldusmudeli raames, kusjuures koostd6 alused sh kohustuslikud koostdovaldkonnad
nihakse ette seadusega. Koostoopiirkonna ruumiline ulatus soltub tdidetavatest
avalikest iilesannetest, kuid senised uuringud (Méeltsemees jt 2007) nditavad, et
esmajirjekorras voOiks koostodpiirkond hdlmata Tallinna linna ja temaga vahetult
piirnevad kohaliku omavalitsuse iiksused. Arengujirgus siisteemid vajavad ilmselt
hoopis reglementeeritumat toimimiskeskkonda, samal ajal kui viljakujunenud
sisteemid toimivad paljuski véljakujunenud tava ja halduskultuuri pdohjal.
(Méeltsemees, Lohmus 2008a,b) Tegelikult on ldhinaabrite juures vastavad niited
olemas, nditena olgu toodud Helsingi koostéovormina kehtestatud Helsingi
Linnaregiooni Koostoopiirkond® voi Liti Regionaalse arengu seadusega kehtestatud
planeerimisregioonid.” (Vanags, Vilka 2006b)

Doktoritoo seisukohalt on oluline haldusmudeli otsustusorgani,
-Regionaalndukogu®, moodustamise aluste sidtestamine. Autori hinnangul tuleb
ldhtuda jargmisest pohimotetest:

e Regionaalndukogu liikmeteks saavad olla iiksnes esmatasandi esinduskogude

liikkmed. Regionaalndukogu liikmed valitakse esmatasandi volikogude poolt.

e Otsustusorganiks tagatakse pealinna ja tagamaa vordeline esindatus.

Kuna tagamaa kohaliku omavalitsuste iiksuste elanike arvud on vorreldavad,
siis ldhtutakse sellest, et kdik saavad vordse arvu kohti regionaalndukogus;

e Regionaalndukogu teeb otsuseid 2/3 poolthdiltega, st et arvestatakse
konsensusliku otsustamise pohimdtet.

Votmetidhtsusega iilesanne on otstarbekaima ja piirkondlikule tasandi {iilesannete
olemusele vastava koostdopiirkonna ning finantseerimissiisteemi kujundamine.

* Mittepoliitilise all mdistab autor seda, et tegevjuht nimetatakse ametisse pikemaks perioodiks
kui volikogu/linnaosa halduskogu volituste periood.

* Paskaupunkiseudun yhteistyovaltuuskunta. www.ytv.fi/

* Regionalas attistibas likums. www.likumi.lv/doc.php?id=61002
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Vastasel juhul loodav siisteem ei rakendu vdi toimib ebaefektiivselt. Selles osas on
negatiivseks niiteks Liti rajoonide siisteem. (Vanags, Vilka 2006b)

Kokkuvote

Doktorit6o keskendus pealinna ja pealinna regiooni juhtimismudeli sdlmprobleemidele
ja nende lahendamise vdimalustele.

Autor seadis doktoritoo eesmirgiks oli interdistsiplinaarselt labi to6tada pealinna
regiooni ja pealinna juhtimise detsentraliseerimisega seotud odiguslikud,
majanduslikud ja juhtimisalased aspektid ning esitada pohistatud jéareldused ja
ettepanekud pealinna ja pealinna regiooni paremaks toimimiseks.

Kohalik omavalitsus on iihiskonna demokraatlike véértuste kandja. Nimetatud
védrtused kajastuvad 1985.a aastal allkirjastatud Euroopa kohaliku omavalitsuse hartas
ning detsentraliseeritud juhtimismudeli iilesehituse seisukohalt on oluline uurida harta
kohaldatavust nii kohaliku omavalitsuse sisemise detsentralisatsiooni tulemusena
tekkinud iiksusele (linnaosale) kui piirkondliku tasandi iiksusele.

Doktorant joudis jargmistele jireldustele:

1. Kohaliku omavalitsuse viidrtused- kohalik autonoomia, detsentralisatsioon,
kohalik demokraatia, kodanikuldhedus- on vahetult kohaldatavad iiksnes
kohaliku omavalitsuse esmatasandile (vald, linn, kommuun vms);

2. Esmatasandi defineerimine, diguslik ja majanduslik sisustamine toimub hartas
sdtestatud pohimotetest ldhtudes riigi pohiseaduse voi seadustega;

3. Riik peab kohaliku omavalitsuse juhtimissiisteemi sétestama sedavord
paindlikuna, et oleks tagatud nii harta artiklis 6 sétestatud tingimused kui
omavalitsuse vdimalus ehitada iiles harta viirtustest ldhtuv juhtimismudel;

4. Piirkondliku tasandi iiksuse vOi esmatasandi detsentralisatsiooni tulemusena
moodustatud iiksuse autonoomia ulatus (nii riigist kui esmatasandist) soltub
riigi seadusandja kaalutlustest;

5. Esmatasandi detsentraliseeritud juhtimismudeli korral on lisaks avalike
ilesannete tditmisele ja avalike teenuste tagamisele oluline kohaliku
demokraatia ja elanikuldhedase juhtimise tagamine. Piirkondliku tasandi puhul
pole see primaarne, siin on esiplaanil efektiivsuskaalutlused;

6. Selle, kas linnaosa voi piirkonna tasandit lugeda omavalitsuslikuks, tarvilikuks
tingimuseks on valitud esindajatest koosneva esinduskogu olemasolu ning
piisavateks tingimusteks:

e moodustamine pdhiseaduse voi seaduse alusel;
e pohiseaduse voi seadusega sitestatud iilesanded;
e teistest omavalitsustasanditest soltumatu finantseerimissiisteem.
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Pealinna ja pealinna regiooni juhtimismudeli valik taandub paljuski riigis kasutatavale
kohaliku omavalitsuse mudelile ning selle OJiguslikele, juhtimisalastele ja
majanduslikele aspektidele. Doktorant analiiiisis kolme teaduskirjanduses toodud
pealinnaregiooni juhtimise mudelit: hajamudelit, mitmetasandilist mudelit ning
unitaarse linna mudelit. Kui hajamudeli raames toimub esmatasandi iiksuste
vabatahtlik koost60, siis mitmetasandilise mudeli korral eristas autor kahte
pohimdttelist varianti:

e Kahetasandiline omavalitsus;

e Mitmetasandiline haldusmudel.
Autor joudis jdreldusele, et kohaliku omavalitsuse liksuse detsentraliseerimise korral
on esmatihtis kohalik demokraatia ja subsidiaarsus, kodanikulihedane juhtimine, siis
piirkondlikul tasandil on olulised pigem efektiivsusnditajad. Mitmetasandiline
haldusmudel vdimaldab arvestada partnerite erisusi (elanike arv, majanduslik
voimekus) ning samas tagada tasakaalustatud ja pariteetse esindatuse juhtorganites.
Seepérast on selle rakendamine otstarbekas piirkondlikul tasandil.

Unitaarse mudeli raames vdib Euroopa niitel eristada kokku viis allmudelit,
seejuures on mudelite aluseks esmatasandi kohaliku omavalitsuse iiksuse
detsentralisatsiooni tulemusena tekkinud iiksuste (linnaosade) kolm autonoomia liiki:
organisatsiooniline autonoomia, poliitiline autonoomia ning majanduslik autonoomia.
Kui ,Balti mudelit (Tallinn, Riia, Vilnius) iseloomustab asjaolu, et kdik
autonoomialiigid on minimaalsed ja kasutatakse administratiivset detsentraliseerimist,
siis nditeks ,,tugeva Kesk-Euroopa mudeli* (Varssavi, Bukarest, Zagreb) korral ei ole
linnaosad iseseisvad kohaliku omavalitsuse iiksused liksnes seetdttu, et neil puudub
iseseisev tulubaas.

Eesti kohaliku omavalitsuse korralduse seadus ei voimalda kohaliku omavalitsuse
tiksustel piisavalt paindlikult oma juhtimismudelit iiles ehitada ja on doktorandi
hinnangul seega vastuolus Euroopa kohaliku omavalitsuse harta artiklis 6.1 sétestatud
organisatsioonilise vabadusega ja ei vOimalda jédrgida kohaliku demokraatia ja
subsidiaarsuse printsiipi. Eeskitt on selle pdhjuseks see, et seadus ei nde ette
demokraatlikku detsentraliseerimist. Isegi kui linnaosa halduskogu moodustatakse, ei
saa ta anda Oigusakte, olles seega sisuliselt funktsioonivéimetu. Problemaatiline on
linnaosa vanema staatus, kes on seaduse tdhenduses linnaosa poliitiline tegevjuht st
tema volituste kestvus ei tohi olla pikem kui volikogu volituste kestvus ja poliitilise
koalitsiooni muutudes saab teda igal ajal ametist vabastada. Seega on Eestis linnaosa
niol tegemist mitte kohaliku demokraatia arendamisele suunatud institutsiooniga, vaid
pigem avalike teenuste tagamise kohapealse struktuuriga (suur)linna piirkonnas.

XXI sajandi alguses kasutatav detsentraliseerimise mudel on seega tunduvalt
jaigem kui rohkem kui pool sajandit tagasi Eesti Vabariigis (1918-1940) kasutatud
lahendused. Demokraatlik detsentraliseerimine ja linnaosade poliitiline autonoomia
sdtestati juba Vene Ajutise Valitsuse poolt 1917.a vastuvéetud digusaktis ,,Ajutised
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méérused jaoskonna linna omavalitsuse kohta* Sama pohimdtet jérgisid ka molemad
Eesti Vabariigis vastuvoetud seadused, nii 1934.a ,,Narva linna ja Narva Joesuu alevi
liitmise seadus kui 1938.aasta Linnaseadus.

Eesti kohalik omavalitsus on iihetasandiline ja seadus ei sitesta teisi kohustuslikke
juhtimistasandeid. Seega esindab pealinnaregiooni juhtimine hajamudelit, pShinedes
kohaliku omavalitsuse iiksuste vabatahtlikul koost5dl.

Doktorant analiitisis nii Tallinna kui Tallinna linnaregiooni juhtimist. Tallinna
linnasisese juhtimise vdib kokku vdtta jirgmiselt:

1. Poliitiline vdim on kontsentreerunud linna kesktasandile. Linnaosadel puudub
poliitiline autonoomia, linnaosa halduskogu on sisuliselt funktsioonivdimetu,
ilma diguste, kohustuste ja vastutuseta.

2. Linnaosa vanem on poliitiline ametnik, samas ametiasutuse juht. Seega on
linnaosa vanem huvitatud ka pérast valimisi oma t66d jatkama, mistdttu ta
lahtub linnaosa juhtimisel eelkdige poliitilistest motiividest, jéttes tegemata
vajalikud, kuid ebapopulaarsed otsused.’’ Kuna linnaosa vanem on
koalitsioonierakondade poolt esitatud isik, siis on tema alluvus linnapeale tihti
formaalne ning tegelikult tegutseb ta erakonna esindajana sdltumatult linna
teistest juhtimisstruktuuridest. Eelneva tottu kannatab aga linnaosa juhtimise
jarjepidevus.

3. Linnaosad erinevad paljude sotsiaalsete tunnuste (elanike arv, demograafiline
olukord, rahvuslik koosseis, identiteet, infrastruktuur) osas. Seetdttu néuavad
langetatavad otsustused kohalike olude head tundmist.

Tallinna linnaregiooni iseloomustab kiire valglinnastumine. Seetdttu on tiheasustusalad
ja infrastruktuurid laienenud véljapoole Tallinna administratiivpiire. Samas toimub
linnaregiooni arendamine iiksnes tuumiklinna ja imbritsevate linnade ja valdade
vabatahtliku koost6d raames, mis ei ole aga vajalikul médral tulemusi andnud ning
seega ei ole tagatud iiks kohaliku omavalitsuse pdohiiilesannetest- avalike teenuste
osutamine soodsaimatel tingimustel. Arengujirgus siisteemid vajavad ilmselt hoopis
reglementeeritumat toimimiskeskkonda, samal ajal kui véljakujunenud siisteemid
toimivad paljuski viljakujunenud tava ja halduskultuuri pohjal.

Avaliku halduse oluline iilesanne on vastavate regulatsioonidega luua digus- ja
majandusruum, mis vastab ithiskonna antud etapi vajadustele ja vdimalustele ning
voimaldab tdsta elanike heaolu. Oigus- ja majandusruumi loomine v&ib nduda teatud
juhtudel vastavate seaduste vastuvotmist, seda olukorras kus kohaliku omavalitsuse
enda regulatsioonidega pole vdimalik hartas sdtestatud viirtuste jargimine voi avalike
ilesannete tditmine ja teenuste soodsaimatel tingimustel tagamine.

1 Nt 2002. aasta kohalikel valimistel osutus Tallinnas kaheksast kandideerinud linnaosa
vanemast linnavolikokku valituks kuus, kusjuures kolm linnaosa vanemat said ringkonna
parima tulemuse.
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Doktorant leiab iildistavalt, et Tallinna linna piires on otstarbekas jétkata unitaarse
linna mudeliga, kuid senise mudeli asemel tuleb kasutusele votta kas ,,pehme* voi
»tugev Kesk-Euroopa mudel. Suund demokraatliku detsentraliseerimise eelistamisele
ja linnaosa esinduskogu otsevalimistele iseloomustab ka varem reeglina volikogu poolt
nimetatavat linnaosa volikogu kasutanud Pohjamaid.*® Linnaosa kui juhtimisvahendi
ilesanne on eelkdige demokraatia ja subsidiaarsuse pohimdtete tagamine: elanikele
vahetu osalemise ja kaasarddkimise vOimaluste pakkumine ning kohalike teenuste
tagamine, ldhtudes iilelinnalistest standarditest ja kohalikest prioriteetidest. Linnaosa
juhtimisstruktuur peab toetama kohaliku omavalitsuse pdohivéértuste tagamist.
Halduskogu roll linnaosa juhtimisel peab kasvama ning poliitilised otsustused linnaosa
tasandil  peab tegema halduskogu. Seega tuleb muuta kohaliku omavalitsuse
korralduse seadust ja sétestada linnaosa halduskogu moodustamise kord, digused,
kohustused ja vastutus.

Linnaosa ja osavalla diguslik sisustamine ei ole vajalik mitte iiksnes Tallinna huve
silmas pidades. Eesti haldusreformi kontekstis on tehtud ettepanekuid, et kohalik
omavalitsuse liksus peaks olema maakonna suurune ja senised vallad/linnad peaksid
saama osavalla staatuse. Doktorit60 jareldused niitavad, et osavalla/linnaosa diguslik
staatus on ebaselge, kehtiv digusruum ei vdimalda detsentralisatsiooni tulemusel
moodustatud iiksustel tdita kohaliku demokraatia tagaja funktsiooni. Seega oleksid
doktoritdds esitatud ettepanekud kasutatavad ka selle probleemi lahendamisel.

Pealinnaregiooni seisukohalt on doktorandi hinnangul kdéige soodsam kasutada
kahetasandilist haldusmudelit. Nimetatud mudel vd&imaldab paindlikult arvestada
pealinnaregiooni olulist juhtimiskorralduslikku probleemi, tuumiklinna suurt
domineerimist. Nimetatud mudeli kasutamine eeldab samuti senise Gigusruumi
muutmist.

Kahetasandiline haldusmudel oleks ka iiheks lahenduseks Eesti regionaalhalduse
reformi ldbiviimisel. Eesti halduskorraldust iseloomustab elanike koondumine
keskustesse ja koos sellega maakonnakeskuse domineerimine. Seega ei oleks
kahetasandiline omavalitsuslik mudel piisavalt paindlik, kuid mitmetasandiline
haldusmudel vdimaldab tagada keskuse ja tagamaa tasakaalustatud esindatuse
otsustusorganites.

Uldistavalt peab doktorant vajalikuks kohaliku omavalitsuse efektiivset juhtimist,
mis peab aga haakuma demokraatia tagamise ja arendamisega. Nii linnaregiooni kui
linnasiseses juhtimises tuleb ldhtuda Euroopa Liidu avaliku halduse pShimétetest —
subsidiaarsus ja hea valitsemine (good governance). Eesti digusruum ja kohaliku
omavalitsuse tegevust reguleerivad digusaktid peavad olema senisest paindlikumad ja
voimaldama juhtimismudelite kohaldamist vastavalt kohalikele oludele.

22007. aastast on kdigil Oslo linnaosadel otsevalitud linnaosa volikogu (Lhmus 2008)
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SUMMARY IN ENGLISH

The theme of the author’s doctoral thesis is ‘“Decentralisation of Public
Administration in Estonia”. The doctoral thesis is focussing on the analysis of
decentralisation issues related to the management of local government as an institution,
and, in particular, on the points of conflicts in structuring the management models of
the capital and capital region, as well as their possible solutions.

The main research object of the doctoral thesis is the management models of the
capital and capital region. On the basis of the European example it can be said that, as
a rule, the notion of capital city can be equated to that of a metropolis - apart from
some scarce exceptions, the capital cities tend to be the largest cities and economic
hubs in the given country, whereas the GDP per capita in the capital region ranks
higher than in the country averagely. In case of Tallinn, using the term metropolis is
obviously an exaggeration on international scale, but holds very much true within the
Estonian context. In Estonia, the domination of the capital city and capital region is
strikingly clear both in terms of population as well as economy. Therefore, in view of
the European context, the notions of capital and metropolis can be regarded as
compatible, and the capital and capital region management solutions presented in the
given thesis are more widely applicable, as well. The management of a metropolis, and
even more that of a capital, cannot be done efficiently by merely putting a few domains
in order. Integrated solutions are needed to cover all spheres of concern. The key issues
in capital management can be divided into three general groups:

o Relations with the central government of the country

In the given context, the author does not only refer to the issues connected with the
general relationship between the central government and the local government. The
function of a capital city brings along specific problems that should not be ignored. It
is a detail of no little importance that large units of local government are also
economically more capable and are able to carry out a greater number of public tasks
than their smaller counterparts.

¢ Relations at horizontal level
The key issues of the capital and capital region are inseparably intertwined with the
concept of suburbanisation. To what extent the urban sprawl and related matters should
be left at the mercy of the societal self-organisation and market economy? In
democratic society, it is public administration, including the local government bodies,
that provides the lever for steering (serving the public interests) the processes in the
society. Therefore, it is important to set up such management mechanisms that would
safeguard both public services to the population of the region on most favourable terms
as well as the development and planning policies functioning on a coordinated basis.

¢ Internal management model of a city
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In addition to other management related questions, a large city is likely to face the
emergence of crucial issues connected with ensuring local democracy, resident-
closeness in management, and, in association with the above-mentioned aspects, also
with rendering public services on most favourable terms. For that reason, the
management models founded on territorial decentralisation are often used, while the
rights, obligations, and responsibilities at different levels may cause problems.

The objective of the doctoral thesis was to examine legal, economic and
management-related aspects connected with the decentralisation of the
management of capital and capital region, and to provide reasoned conclusions
and proposals for a more efficient functioning of the capital and capital region.

In order to achieve this objective, the doctoral student established the following
research tasks and analysed them in scientific publications serving as the foundation
for the given compendious article. The following research tasks were established:

e To examine the theoretical bases of local government and the connected legal
and management-related factors influencing the structuring of management
model;

e To provide theoretical alternatives for structuring the management model for
capital city and capital region, to determine their legal, management-related
and economic aspects in conjunction with a comparative analysis of legal and
administrative practices in other countries;

e To perform a study into the historical background of the decentralisation of
local government in Estonian Republic, the legal, management-related and
economic regulations used in 1917-1940, and their applicability to the existing
judicial area;

e To analyse the management model of the city of Tallinn and its urban region,
and to provide theoretically reasoned practical proposals for structuring the
urban region management model.

To the author’s knowledge, there has been no scientific publication providing a
uniform and generalising overview of the legal, management-related and economical
aspects of the metropolis (capital) management decentralised models with a pan-
European approach, as yet. Also, the author regards a comprehensive consideration of
the capital city and its region as a novel approach. During the last 15 years, the densely
populated areas in the Tallinn region have been increasingly expanding across the
administrative borders of the city, bringing along problems both in performing public
tasks as well as in assuring the provision of public services on the most favourable
terms. But the latter is, according to the Subsection 7 of Article 3 of the Local
Government Organisation Act, one of the principles of local government. Hence, it is

36



inevitable that the management of the capital region be regarded in a comprehensive
way; focussing either on the key issues of the internal management of the city or those
of the capital region is in many ways an artificial tactic. The regional administrative
arrangement has been a discussion matter for a long time in Estonia; the given thesis is
aimed to provide a solution to this problem, as well.

Local government serves to promote the democratic values of society. These
values are reflected in the European Local Government Charter, signed in 1985; for the
purpose of structuring a decentralised management model, it is important to explore the
applicability of the Charter both to the entities established as a result of internal
decentralisation of local government, as well as to the entity at regional level. The
doctoral student has reached to the following conclusions:

1. The values of local government — local autonomy, decentralisation, local
democracy, subsidiarity, citizen closeness — are immediately applicable only to
the first level of local government (towns, communes, rural municipalities etc);

2. The first level is defined and attributed with a legal meaning by the
constitution or laws of the state;

3. The state provisions pursuant to the management system of local government
must be sufficiently flexible, as to guarantee both the conditions determined in
Article 6 of the Charter as well as the possibility of the local government to
build a management model relying on the values of the Charter.

4. The extent of autonomy (both from the state and the first level) of any other
levels, be it the units of regional level or the units created as a result of the
decentralisation of the first level, depends on the considerations of the state
regulators.

5. In case of first level decentralised management models, it is important to
guarantee local democracy and resident-closeness in management in addition
to the fulfilment of public duties and safeguarding the public services. In case
of regional levels, this is not of primary importance.

6. Whether or not a level of municipal district (thereafter urban district) or
region should be regarded as self-governing, the existence of a representative
body of elected representatives is a necessary precondition, and its formation
pursuant to law, functions provided by law and financing system independent
from other levels of local government are sufficient preconditions.

The choice of management model of the capital city and capital region mainly boils
down to the model of local government used in the given country and its legal,
management-related and economic aspects. The doctoral student analysed three
management models of capital region described in scientific literary works: the
polycentric model, the multi-tier model, and the unitary model. In the framework of the
polycentric model the first-level establishments are cooperating voluntarily, whereas in
case of the multi-tier model, the author differentiated between the two principal types:
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e Two-tier local government

e  Multi-level governance
The author reached the conclusion that in case of internal decentralisation of the city,
the priorities are local democracy and citizen closeness in management, whereas at the
regional level, the efficiency indicators tend to prevail. A multi-level governance
model enables to take into account the differences between partners (size of
population, economic capability) and, at the same time, to assure a balanced and
parity-based representation in the managing bodies. Therefore, its application can be
deemed expedient at regional level.

There can be differentiated between five submodels in total; at this, the models are
based on three types of autonomy of the entities (urban districts) evolved due to the
decentralisation of the first level local government entity: organisational autonomy,
political autonomy, and economic autonomy. While the Baltic model (Tallinn, Riga,
Vilnius) can be characterised by the fact that all types of autonomies are minimal and
an administrative decentralisation is used, then, for instance, in case of the “strong
Central European model” (Warsaw, Bucharest, Zagreb), urban districts are not
independent entities of local government only because they lack an independent
revenue base.

The Estonian Local Government Organisation Act does not allow the local
government bodies to build their management model flexibly enough; therefore, in the
author’s opinion, it is conflicting with the provisions of the organisational freedom as
provided in Article 6.1 of the European Local Government Charter, and does not
facilitate to follow the principle of local democracy and subsidiarity. The main cause is
the fact that democratic decentralisation is not provided for under national laws. Even
if urban district council is formed, it will be unable to issue legal acts, being, thus,
practically incapable to function. The status of the district manager is a problematic
one, since he is a political manager, as defined by the law, i.e., his term of office
cannot exceed that of the council, and upon changes in the political coalition he can be
released from office at any point of time. Consequently, an urban district in Estonia is a
local structure guaranteeing public services in an area within a major city, rather than
an institution targeted to developing local democracy.

Subsequently, the decentralisation model followed in 2008 is remarkably more rigid
than the solutions used in the Estonian Republic before the Second World War in
1918-1940. Democratic decentralisation and political autonomy of urban districts was
endorsed already by the Temporary Government of Russia in the legislation
“Provisional Regulations for Local Government of Division of the City”, dating back
to 1917. The same principle was followed in laws passed in Estonia - both in “Act for
Joining Narva City and Narva-Joesuu Township” from 1934 and “City Act” from
1938.
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Estonian local government represents the one-tier type, and law does not stipulate
any other mandatory management levels. Hence, the management of capital region
represents the polycentric model being founded on the voluntary cooperation between
local government entities.

The doctoral student analyzed the management of both Tallinn as well as the urban
region of Tallinn. The internal management of Tallinn can be summarized as follows:

1. Political power is concentrated on the central level of the city. Urban districts
lack political autonomy; district councils are, in essence, incapable of function,
devoid of rights, obligations, and responsibility.

2. District manager is a political officer and, simultaneously, the head of an
authority. As such, the district managers are interested in carrying on with
holding office after elections as well; hence, guided primarily by political
motives while managing their district, they are inclined to neglect the
necessary but unpopular decisions. Since the urban district managers are
individuals put forward by the coalition parties, their subordination to the
mayor is often formal in nature, and being the representatives of their political
party, they, in reality, act independently from other city management
structures. As a consequence, the continuity in the management of urban
districts is being disturbed.

3. Urban districts vary in several social characteristics (size of population,
demographic situation, ethnic composition, identity, infrastructures).
Consequently, decision-making requires a good knowledge of local conditions.

The urban region of Tallinn is characterised by a fast suburbanisation. As a result, the
high density areas and infrastructures have expanded across the administrative borders
of Tallinn. At the same time, the urban region is being developed only in the
framework of voluntary collaboration between the core city and neighbouring towns
and rural municipalities, which has failed to yield sufficient results and, therefore,
cannot guarantee rendering public service on the most favourable terms - one of the
main tasks of local government. The systems under development obviously require a
much more regulated functioning environment, whereas the already established
systems tend to work relying on the established customary practices and administrative
culture.

The essential task of public administration is to create, by means of respective
regulations, the judicial and economic environment that would meet the needs and
opportunities of the society (at given stage) and facilitate the improvement of the well
being of population. Creation of judicial area and economic environment may require
adoption of respective laws in some cases, especially in a situation when by means of
the legal government’s own regulations it is not possible to follow the values
established by the charter or perform public duties and render services on the most
favourable terms.
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By and large, the doctoral student finds maintaining the unitary city model within
Tallinn expedient, but the current “Baltic” model should be replaced by either “soft™ or
“strong” Central European model. Heading towards the preference for democratic
decentralisation and particularly direct elections of the representative body of an urban
district is also characteristic of the Nordic countries, where, as a rule, assigned district
council has been previously used.”” The primary duty of urban district as a
management tool is to ensure that the principles of democracy and subsidiarity are
followed: the residents are provided with opportunities for direct involvement and
dialogue and guaranteed local services, as guided by the general city standards and
local priorities. The urban district management structure must support ensuring of core
values of local governments. The role of district council in district management should
increase, and political decisions at the urban district level should be made by the
district council. Consequently, the local Government Organization Act should be
amended and the procedure of formation, rights, obligations and responsibilities of the
district council determined.

To give legal content to municipality district is not essential for the interests of
Tallinn only. In the context of administrative reform in Estonia, county-sized local
government bodies have been proposed, leaving the current rural municipalities/towns
with the status of a municipality district. The conclusions of this doctoral thesis
indicate that the legal status of a municipality district is vague, and the existing judicial
area does not support the entities evolved as a result of decentralisation to fulfil their
role as the ensurer of local democracy. Therefore, the proposals made in the given
doctoral thesis are also applicable upon solving this problem.

From the point of view of the capital region, the doctoral student regards the use of
a multi-level governance model as the most favourable option. This model provides
flexibility considering the crucial issue in management organisation of the capital
region — a notable predominance of the core city. Again, in order to use the
abovementioned model, the current juridical area needs to be amended.

In addition, the multi-level governance serves as one of the solutions in carrying out
the regional administration reform in Estonia. Estonian administrative arrangement is
characterised by a concentration of population into hubs and by the consequent
dominance of the county towns in the administrative model. Thus, the two-tier local
government model would be flexible enough, whereas the multi-level governance
enables to guarantee a balanced representation of the centre as well as hinterland in the
decision-making body.

In generalisation, the author holds an efficient management of the capital region
necessary, but it must conform to assuring and advancing democracy. Also the internal
management of a city should proceed from such public administration principles of the

33 Since 2007, all urban districts of Oslo have a directly elected district council (Lohmus 2008)
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European Union as subsidiarity and good governance, which require citizen closeness.
The Estonian judicial area and legislative acts regulating the activities of local
government must be more flexible than to date, and facilitate the application of
management models complying with local conditions.
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Linnaosad ja linnajuhtimise detsentraliseerimine Eesti Vabariigis 1918-1940
Mikk Lohmus

Linnajuhtimise detsentraliseerimine muutus Euroopas aktuaalseks XIX sajandi 16pus ja
XX sajandi alguses tulenevalt kiirenevast linnastumisest ja linnade elanike arvu
suurenemisest. Linnad vajasid laienemiseks maad ja seetottu liideti tuumiklinnaga
timbritsevad viiksemad satelliitlinnad, alevid ja vallad. Linnade laienemisega tingitud
linnaosade moodustamise protsess jitkus teatud médral kogu XX sajandi viltel. Uuesti
muutus linnasisene detsentraliseerimine aktuaalseks eelmise sajandi kahel viimasel
kiimnendil. P6hjamaades, aga ka teistes arenenud riikides tingis selle heaoluriigi kriis
ning vajadus efektiivsemate juhtimismudelite jirele.** Seevastu Ida- ja Kesk-Euroopas
ning Baltimaades olid mirksonadeks demokraatia ja detsentraliseerimine — kohalik
omavalitsus tuli pirast totalitaarsete reziimide kokkuvarisemist uuesti iiles ehitada.®

Kiesoleva artikli eesmérgiks on tutvustada Teise maailmasdja eelses Eestis
kasutatud linnajuhtimise detsentraliseerimise praktikat ning vorrelda seda 2008. aastal
kasutatava mudeliga. Oluline on leida vastus kiisimusele, missugustest vadrtustest
linnaosade tegevuse korraldamisel ldhtuti ning kuidas need véartused praktikas ellu
viidi.

Artiklis  vorreldakse erinevaid Eesti Vabariigis kehtinud ja linna
detsentraliseerimist kdsitlevaid seadusi ja seaduseelndusid, alustades Vene Ajutise
Valitsuse 1917. aasta dokumentidega ja 1opetades 1938. aasta linnaseadusega. Artikkel
keskendub kolme olulise aspekti analiiiisile:*

1. kuidas oli tagatud kohaliku demokraatia pdhimdtete jirgimine;
2. missugune oli linnaosade diguslik autonoomia, s. t. kuidas kujunes linnaosade
pidevus ja toimus jérelevalve;
3. missugune oli linnaosade fiskaalse autonoomia méaér?
Eelpooltoodud lidhtepunktidele tugineb ka erinevate seaduste/eelndude analiiiis.
Seaduste rakendamist analiitisitakse Narva linna Narva-Joesuu linnaosa néitel, sest

M. Biick jt. Urban Political Decentralisation: Six Scandinavian Cities. VS Verlag, Wiesbaden,
2005.

* M. Tllner. Territorial Decentralization: an Obstacle to Democratic Reform in Central and
Eastern Europe? — J. D. Kimball (ed.). The Transfer of Power. Decentralization in Central and
Eastern Europe. Budapest, 1998 (Local Government and Public Service Reform Initiative), k.
7-42.

% Sellist detsentraliseerimise analiiiisi metoodikat kasutatakse ka teaduskirjanduses, nt. H. Biick
jt. Urban Political Decentralisation. Six Scandinavian Cities. VS Verlag, Wiesbaden, 2005.

51



viimase niol oli tegemist ainsa omavalitsusiiksusega, kus detsentraliseerimist praktikas
rakendati. Viimases alapeatiikis on toodud vordlus 2008. aastal kasutatava mudeli ning
Tallinna linnaga. Analoogiliselt ennesdjaaegse perioodiga on 2008. aastal Eestis iiks
linn, mis detsentraliseerimist kasutab, ja see on Tallinn.

Eesti ajalooalases teaduskirjanduses pole linnasisese detsentraliseerimise
teemad arvestatavat tihelepanu pilvinud. Linnasisest detsentraliseerimist Teise
maailmasdja eelses Eestis pole uuritud sdjaeelses kirjanduses ega ka kaasaegses
teaduskirjanduses, vilja arvatud iiksikud viited erinevates artiklites.”” Uhest kiiljest on
pohjuseks kindlasti see, et meie kohalike omavalitsusiiksuste viiksuse tottu laiem
detsentraliseerimise praktika puudus.

Toos kasutatavatest allikatest moodustavad pdhiosa Riigi Teatajas ilmunud
digusaktid ning arhiividokumendid. Viimastest olid olulisemad Narva Linnavalitsuse™,
Siseministeeriumi Omavalitsuste Talituse®, Riigikantselei*” ja I-V Riigikogu"'
materjalid.

Eesti Vabariigi kohaliku omavalitsuse taustast

Eesti ldhtus kohaliku omavalitsuse iilesehitamisel ja arendamisel riikliku
kohaliku omavalitsuse teooriast. Juriidiliselt véljendus see juba 1920. aasta
pohiseaduses, mille § 76 sitestas: ,,Omavalitsuste kaudu teostab valitsemist kohal
riigivdim, kuivord seaduses selleks ei ole loodud eriasutusi.”* Praktilises elus tihendas
riigistatud omavalitsuse teooria keskvalitsuse suurenevat mdju kohaliku tasandi
otsustusprotsessis ja ulatuslikku jirelevalvepddevust.

Kui ajajarku 1934. aastani iseloomustasid veel debatid kohaliku omavalitsuse
voimalike edasiste arengusuundade iile®, siis riigikeskne lihenemine oma saavutas
vOidu 12. mirtsi 1934.a riigipodrdele jargnenud “vaikival ajastul.” Juba 9. mail 1934.
a. andis riigivanem “Omavalitsuste ajutise jirelevalve seaduse tiiendamise dekreedi”,*
millega lisati nimetatud seadusele §31, kus anti valitsusele digus vabastada siseministri
ettepanekul ametist omavalitsuse tiditevorganite liikmeid, kui siseminister leiab, et
nende tegevus on riigi vOi kohaliku omavalitsuse huvidele kahjulik. 19. detsembril

7S, Mieltsemees, M. Lohmus. Tallinna juhtimise detsentraliseerimine. — Riigikogu Toimetised
2006, nr. 13, k. 133-141.

38 ERA, f. 2536. Narva Linnavalitsus.

39 ERA, f. 40. Siseministeeriumi omavalitsuste talitus.

“ERA, f. 31. Riigikantselei.

*'ERA, f. 80. I-V Riigikogu koosseis.

*2 Riigi Teataja (RT) 1920, nr 113/114. Eesti Vabariigi Pohiseadus.

* Sellekohaseid diskussioone vt. nt.: XI digusteadlaste pieva protokollid: Tartus, 31. mirtsil ja
1. aprillil 1932, C)igus, Tartu, 1932.

* RT 1934, nr. 41, art. 361. Omavalitsuste ajutise jirelevalve seaduse tiiendamise seadus.
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1934. a. andis riigivanem dekreedina “Omavalitsustesse puutuvate seaduste muutmise
ja tdiendamise seaduse!”,” mille V peatiikiga muudeti senist digusaktide jirelevalve
korda. Kui kehtiva korra kohaselt oli siseministril digus otsuse tditmine peatada ja anda
asi kohtule lahendamiseks, siis niiiid tugevnes riigipoolne kontroll veelgi ja peatatud
otsuse vastu vdis kohtule protesti esitada otsuse vastuvdtja, s. t. kohaliku omavalitsuse
iiksus. Tiidesaatva organi, eriti selle juhi staatuse tugevnemine esinduskogu
voimuvolituste arvel on ndhtav nii vallaseaduses,® juba varem mainitud
linnaseaduses*’ ja koige tugevamini maakonnaseaduses®. Kui tinapievane kohaliku
omavalitsuse digus ja ka Euroopa kohaliku omavalitsuse véirtused sitestav Euroopa
kohaliku omavalitsuse harta sitestavad riigi ja kohaliku omavalitsuse jérelevalve
alusena iildiselt seaduslikkuse kontrolli printsiibi, siis kisitletaval ajaperioodil teostati
kohaliku omavalitsuse iile nii seaduslikkuse kui ka otstarbekuse jdrelevalvet.

Vene Ajutise Valitsuse 1917. aasta médarused

Eestis jdid iseseisvumisel kehtima Vene omavalitsusseadused. Esimene alus linnades
linnaosade moodustamiseks anti juba 1917. aastal Vene Ajutise Valitsuse poolt 15.
aprilli 1917. a. digusaktiga “Ajutised miirused jaoskonna linna omavalitsuse kohta”.*’
Seaduse kohaselt oli vihemalt 150 000 elanikuga linnade volikogul digus moodustada
jaoskondade linnaomavalitsusi. Linna vo0is jagada jaoskondadeks (edaspidi kasutatud
terminit “linnaosa”), arvestades olemasolevat administratiivjaotust, topograafilisi,
eluolulisi ja teisi linnaosa isedrasusi. Vene Ajutise Valitsuse puhul peab autor
vajalikuks rohutada jargmisi aspekte:

Esimese ja kdige olulisemana tuleb esile tdsta demokraatia pohimdtet, linnaosa
juhtimine toimus linnaosa elanike poolt vahetult valitud esindajate kaudu. Linnaosa
volikogu litkmete arvu méiras linnavolikogu, lidhtudes linnaosa elanike arvust.
Liikmete arv ei tohtinud olla alla 20 ja mitte iile 50. Linnaosa valitsus moodustati
linnaosa volikogu poolt. Linnaosavalitsuse liikmete arvu ja tasu suuruse mdiras
linnavolikogu.

Teiseks oluliseks niiansiks on meetodid, millega tasakaalustati linna ja
linnaosa Oigusvahekord. Linnaosa {ilesanded madras linnavolikogu, samuti jéi

BRT 1934, nr. 109, art. 854. Omavalitsustesse puutuvate seaduste muutmise ja tdiendamise
seadus.

4 RT 1937, nr. 32, art. 310. Vallaseadus.

YTRT 1938, nr. 43, art. 404. Linnaseadus.

BRT 1938, nr. 43, art. 405. Maakonnaseadus.

* O proizvodstv” vyborov glasnyh” Gorodskix” Dum” i ob” ulastkovyh” gorodskix”
upravlenijax”. Post. 15.04.1917 g. Sbornik ukazov i postanovlenij Vremennogo Pravitel ‘stva .
Vyp. 1, 27 fevralja — 5 maja 1997.g. Sostavlen Otdeleniem Svoda zakonov Gosudarstvennoj
kanceljarii, Petrograd.
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linnavolikogule Gigus hinnata linnaosa otsustuste seaduslikkust ja otstarbekohasust.
Seega oli Giguslikult tagatud nii linnaosa piiratud autonoomia kui ka linnavolikogu
esmane roll linnale oluliste kiisimuste lahendamisel. Linnavalitsusel oli kohustus
linnaosade tegevuse iihtlustamiseks korraldada linnaosade valitsuste ja linnavalitsuse
ihisistungeid. Kui volikogus voi valitsuses arutati linnaosa puudutavaid kiisimusi, oli
linnaosa esindajatel koosolekul nduandev héédledigus.

Kolmandaks viirib tihelepanu see, et linnaosa eelarve kujunes valdavalt
linnaosa volikogu poolt kehtestatavatest kohalikest maksudest. Linnaosa eelarve
koostas linnaosa valitsus, kiitis heaks linnaosa volikogu ja kinnitas linnavolikogu.

Kuigi puuduvad andmed, et nimetatud seadust oleks Eesti territooriumil
vahetult rakendatud, oli see eeskujuks hilisemate digusaktide viljatoStamisel.

1922. aasta linnaseaduse eelnou

1922. a. esitas valitsus Riigikogule uue linnaseaduse eelndu.” Nimetatud
eelndu arutati kiill Riigikogu omavalitsuste komisjonis, kuid seaduseks see
mitmesugustel pohjustel ei saanud.”’ Sellegipoolest viirib tihelepanu, et eelndusse
olid sisse viidud sitted linnaosade moodustamise kohta. Seaduseelndu §64 (tdiendatud
versioonis §70) kohaselt vdisid linnad, “kellel laialisem maa-ala ja suurem elanikkude
arv, volikogu otsuse alusel valitsusringkondadesse jagatud saada” [kirjapilt muutmata
— autor]. Ringkonna tegutsemispdhimdtted olid jargmised:

1. Igale ringkonnale nimetas volikogu ringkonna elanike hulgast ringkonna
eestseisja ja tema asetditja. Teatud iilesannete lahendamiseks lubati
moodustada ka kollegiaalsed ringkonnavalitsused.

2. Ringkonna eestseisja ja ringkonnavalitsused olid “linnavalitsuse orgaanid, kes
kohustuvad viimase korralduse tditma ja teda kohalikus asjaajamises toetama”.

3. Ringkonna tdpsemad iilesanded oleks médranud linnavolikogu.

Termin “valitsusringkonnad” on otsene laen tolleaegsest Saksa digusruumist ja eelndu
koostamisel oli seletuskirjas leiduvate vihjete jdrgi aluseks voetud tolleaegne Preisi
linnaseadus.”

Vaatamata eelndu lakoonilisusele voib siiski vélja tuua olulise erinevuse
vorreldes eelkisitletud Vene Ajutise Valitsuse méidrusega. Eelndu ei nidinud ette
valitavat linnaosa volikogu ja kérpis sellega seaduse alusel moodustavate linnaosade
demokraatlikkust. Seega olid linnaosa organid pigem tdidesaatvad, s. t. linnavalitsuse

30 ERA, f. 31, n. 3, s. 2572. Linnaseaduse eelndu, 28.09.1922, k. 32-44, seletuskiri 2-29P.

> Samas, 1k. 90-92. Eelndu tagasivotmine toimus Siseministri 17. mai 1924. a. ettepaneku
alusel Vabariigi Valitsusele.

>% Samas, 1k. 9, 11, 12p. 1920. aastal voeti vastu Suur-Berliini seadus. Linna territoorium jagati
20 valitsemisringkonnaks (die Verwaltungsbezirk).
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otsustuste elluviijad. Linnaosa elu puudutavate iseseisvate otsuste vastuvotmise digus
oleks neil seega sisuliselt puudunud.

Huvitav on eelndu seletuskirja mirkus, et linnaosa puudutavad sitted vdiksid
kone alla tulla Tallinna linna ja Nomme alevi liitmisel. Tsiteerides eelndu seletuskirja:
“...tarvidus selle korralduse jdrgi oleks isedranis seal antud, kus linna administratiivse
piirkonna laiendamise tottu alevi sarnased asundused uude piirkonda satuvad, kuna nad
ehitiste tottu linna ildise ehituspiirkonnaga kokku kasvanud ei ole, nditeks Nomme
alev kui ta linna piirkonda iile viiakse, missugune kavatsus praegu olemas on.”

1934. a. “Narva Joesuu alevi Narva linnaga ithendamise seadus”

Riigikogu poolt 16. mértsil 1934. a. heaks kiidetud ja riigivanema poolt 26. martsil
1934. a. vilja kuulutatud Narva-Joesuu alevi Narva linnaga liitmise seadus™ oli
esimene joustunud Eesti Vabariigi seadus, mis késitles linna detsentraliseeritud
juhtimiskorraldust. Uksikjuhtumi reguleerimiseks ja mitte kogu
omavalitsuskorraldusele laieneva seaduse eesmirgiks oli linna ja alevi liitmisega
kaasnevate kiisimuste lahendamine, kusjuures Narva-JOesuu sai Narva linnaosana
piiratud omavalitsusliku staatuse.

1. Linnaosa esinduskoguks olid vahetult elanike valitud jaoskonnavolikogu.
Jaoskonnavolikogu valimistest vOisid osa votta Narva-Joesuu linnaosa piires
elavad kodanikud linnavolikogu valimise seaduse™ alusel, samamoodi said
valimistest osa votta linnaosas kinnisvara omavad isikud. Eelndu seletuskirjas
pohjendati viimast sellega, et just suvituskohas kinnisvara omavad isikud on
suvituskoha kéekdigust eriti huvitatud. Narva-Joesuu hiilediguslikud elanikud
votsid seega osa kahe volikogu, linna ja jaoskonnavolikogu valimisest.
Jaoskonnavolikogu nimetas jaoskonnavalitsuse esimehe ja aseesimehed, kes
moodustasid jaoskonnavalitsuse.

2. Linnaosa iilesanded kinnitas Narva linnavolikogu ettepanekul siseminister.
Linnaosa iilesannete 10pliku kindlaksmiiramise oigust ei antud seega
linnavolikogule. Narva-Joesuu alevi Narva linnaga iihendamise seaduse
seletuskirjas tddeti, et iilesandeid, mida peaks tditma linnaosa, on vdimatu
ammendava loeteluna kindlaks méédrata. Seetdttu tulnuks kiisimus lahendada
iga iilesande puhul eraldi ja arvestades otstarbekust. Linnaosa oigusaktid
hakkasid kehtima alles siis, kui linnavalitsus oli need 14bi vaadanud ega olnud

53 Samas, lk. 11p.

M RT 1934, nr. 27, art. 226. Narva-Joesuu alevi Narva linnaga liitmise seadus.

5 “Linnavolikogude valimise seadus” (RT 1926, nr. 84, art. 89) §3 sitestas, et kuni 5000
elanikuga omavalitsusiiksusel on 15-liikmeline volikogu, volikogu suuruse méirab eelmine

volikogu koosseis. §5 alusel olid hédlediguslikud vihemalt 20-aastased alaliselt linnas elavad
isikud.
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neid protestinud. Linnavalitsus kontrollis nii linnaosa otsustuste, sh. eelarve,
seaduslikkust kui ka otstarbekust, s. t. ka otsustuse vastavust Narva linna
tildhuvidele. Protesti korral tegi 16pliku otsuse linnavolikogu. Linnavalitsuse
poolt heakskiidetud jaoskonnavolikogu &igusaktid allusid ka siseministri
kontrollile.
3. Linnaosa eelarve koostas linnaosa valitsus, vOttis vastu linnaosa volikogu ja
kinnitas linnavolikogu.
Seega pohines seadus iildjoontes Vene Ajutise Valitsuse 1917. a. méaarusel. Sellele
viitavad nii Oigusakti mainimine seaduse seletuskirjas kui ka kasutatud organite
nimetused (“jaoskonnavolikogu” ja “jaoskonnavalitsus™). Praktiliselt terviklikult oli
tile voetud linnaosa volikogu otsevalimise pohimote.

Linnaosade odiguslik alus vastavalt 1938. aasta linnaseadusele

19. aprillil 1938. a. riigihoidja poolt dekreedina antud linnaseaduses oli linnaosadele
piihendatud terve III peatiikk. Linnaosa moodustamise vodis algatada pealinna, esimese
voi teise astme linna volikogu.® Sellekohane otsus ei kuulunud iiksnes volikogu
kaalutlusdiguse valdkonda, 16pliku otsuse tegi siseministri ettepanekul Vabariigi
Valitsus. Seetdttu kadus vajadus anda igakordselt uute linnaosade asutamisel eraldi
seadus.

“Linnaseaduse” sOnastuse alusel voib jireldada, et linnaosa moodustamise
voimalus oli ette nidhtud eelkdige iiksiku eritunnustega linnapiirkonna tarvis: “§121
linnavolikogu voib linnaomavalitsuse iilesannete soodsamaks tditmiseks ellu kutsuda
linna iiksikute osade jaoks linnaomavalitsuse kohalikud organid.”

See erineb tidnapidevast Eestist, kus linnaosadeks jagatakse terve linna maa-ala.

Seadus ei muutnud olulistes iiksikasjades senist linnaosade korraldust. Seaduse
IX peatiikiga tunnistati kehtetuks senini Narva-Joesuu linnaosa tegevust reguleerinud
Narva linna ja Narva-Joesuu alevi iithinemise seadus. Linnaomavalitsuse kohalike
organite nimetusi muudeti, nendeks olid niilid linnaosa elanike poolt 5 aastaks valitud
12-15-liikkmeline linnaosa volikogu ja viimase poolt nimetatud linnaosa vanemast ja
tema abist koosnev linnaosa valitsus. Uueks institutsiooniks oli linnaosa
revisjonikomisjon, mida eelmises seaduses ei olnud eraldi organina vilja toodud. 1939.
aasta linnavolikogude valimise seaduse §85 alusel toimus linnaosade volikogude
valimine vordsel alusel maakonnalinnade hulka kuuluvate IIT astme linnade volikogude
valimistega.”’

%% “Linnaseaduse” §6 niigi ette 4 kategooriat linnu: pealinn, esimese astme linnad elanikearvuga
tile 50 000, teise astme linnad elanikearvuga 10 000-50 000 ja kolmanda astme linnad.

STRT 1939, nr. 41, art. 329. Linnavolikogude valimise seadus. Nditeks Narva-Joesuu linnaosa
volikogu saadikute arvuks kehtestas siseminister 12. (Siseministri otsus linnavolikogu ja
linnaosa volinike arvu kohta. — RT 1939, nr. 59, art. 495.)
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Huvitava niiansina voib vélja tuua, et uus seadus suurendas kaudselt linnaosade
autonoomiat. Nimelt ei kuulunud linnaosade iilesannete médramine enam
linnavolikogu voimkonda, vastavalt seaduse §126-le méidras linnaosa iilesanded
siseminister linnavolikogu ettepanekul. Kuigi sitte mote oli eeldatavalt kontroll
linnavolikogu tegevuse iile, tingis site ka linnaosa autonoomia suurenemist, linnaosa
ilesanded ei s6ltunud enam iiksnes linnavolikogu kaalutlusest.

Seaduste rakendamine Narva ja Narva-Joesuu niitel

Narva-Joesuu alev moodustati iseseisva omavalitsusiiksusena 1919. aastal.
Alevi piirid kinnitas Viru Maakonnandukogu 18. detsembril 1920. a.”® kuid
siseminister alles 12. aprillil 1922. a.*®
Iseseisev Narva-Joesuu alev seisis silmitsi mitmete tOsiste probleemidega. Tsaari-
Venemaa ajal oli Narva-Joesuu juriidiliselt staatuselt Narva linnale kuuluv mdis.”
Seetdttu kuulusid ka pirast alevi moodustamist Narva linnale périsrendile (obrokile)
antud kruntide ja alevi tidnavate ja parkide alune maa ning isegi mererand. Seega
puudusid alevil peaaegu igasugused kinnisvarad ja nendest tulevad sissetulekud. See ei
voimaldanud alevil ka piisavalt puhkekoha arengusse investeerida. Paratamatult tdusis
mone aja pdrast Narva linna ja Narva-Jéesuu alevi iithinemise kiisimus uuesti
pidevakorda. Arvestades eriti 1930. aastate majanduskriisi, mis veelgi vihendas alevi
vOimalusi suvituskohta arendada ning kérpis riigi huvi olulise suvituskoha vastu
30ndate aastate keskel.
3. oktoobril 1933. a. toimunud Narva Linnavolikogu istungil vdeti 27 poolthéddlega
vastu resolutsioon, milles leiti, et Narva linn kui suur omavalitsusiiksus saab Narva-
Joesuu kui looduslikult ilusa suvituskoha arendamisega paremini hakkama kui Narva-
Joesuu alev ning seetdttu tuleb vajalikuks pidada Narva-Joesuu alevi iithendamist
Narva linnaga itheks omavalitsusiiksuseks.”’ Lihtudes linnavolikogu resolutsioonist
esitati 22. novembril 1933. a. Vabariigi Valitsusele taotlus alevi iihendamiseks linnaga.
Alevi juhtimise osas esitati jargmised seisukohad: “Narva-Joesuu kodanikest iiks osa
kardab, et liitudes Narva linnaga kaotavad Narva-Joesuu elanikud oma poliitilised
Oigused, jddvad nii 6elda teise jirgu kodanikkudeks, kuid see kartus on pdhjendamata,
sest Narva-Joesuu elanikud votaksid osa Narva linna valitsemisest ja omavalitsuse
toost ithesugustel alustel teiste Narva kodanikega. Muidugi ei oleks Narva-Joesuust

58 ERA, f. 40, n. 1, s. 5953. Viru maakonnandukogu 18.12.1920 otsus “Naroowa-Jdesuu alevi
piiride médramine”, 1k. 2.

P RT 1922, nr. 55, art. 258. Naroowa-Jdesuu alevi piiride mddramine.

% Narva Joesuu juhtimise ajalugu kuni 1917. aastani on iilevaatlikult vilja toodud Narva
Linnavalitsuse 11. novembri 1933. a. ettekandes Vabariigi Valitsusele. ERA, f. 2536, n. 1, s.
1081, 1k. 1-6.

' ERA, f. 2536, n. 1, s. 1071, Ik 13p—16. Narva linnavolikogu 3. oktoobri 2006 protokolli p. 3.
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valitud volinikkude arv Narva Linnavolikogus nii suur nagu praegu alevivolikogu,
kuid teisest kiiljest ei ole tema ka nii viike, et Narva-Joesuust valitud volinikud ei
saaks kaasa riadkida oma huvide kaitseks.[— — —].” 62

Narva linn ei nédinud seega ette Narva-Jéesuu linnaosa moodustamist. Narva-
Joesuu alevivolikogu ja alevivalitsus esitasid omapoolsed vastuargumendid.” Muu
hulgas réhutati jirgmist: “Alevivalitsuse kaotamisel satuksid Narva-Jéesuu elanikud
halvemasse seisu. Kuna Narva Linnavalitsus asub Narva-Jdesuust 14 kilomeetri
kaugusel, on linn alevi elanikele raskesti kittesaadav ja seetdttu kulukas.”

Alevivolikogu tunnistas alevi likvideerimise kavatsuse lubamatuks ja kohaliku
rahva huvidele kahjulikuks.

Riigivanema poolt 16. veebruaril 1934. a. Riigikogule esitatud Narva-Joesuu
alevi Narva linnaga ithendamise seaduse eelndu kujutas endast tegelikult kompromissi
-ithelt poolt vajadus kujundada Narva-Joesuust Narva linna kaasabil elujouline
suvituskoht ning teiselt poolt kohalike elanike digus osaleda kohaliku elu arendamisel.
Eelndu seletuskirjast leiab jargmised read: “...et Narva-Joesuu linnaosa Narva linnast
eemal asub, siis on kodanikkude kergenduseks tarvilik koha peal luua vastavad
omavalitsuse organid, millede moodustamisest ja kohalikkude asjade ajamisest
kohalikud elanikud vdiksid osa votta. Seda tarvidust silmas pidades ongi seaduse
eelndus vastavad organid nende diguste ja kohustusega ette nihtud.”**

Narva linn oli jdigalt Narva-Joesuu linnaosa juhtorganite moodustamise vastu, esitades
vastavad seisukohad ka Vabariigi Valitsusele.”

Riigivanem esitas iihinemisseaduse eelndu 16. veebruaril 1934 Riigikogule.
28. veebruaril 1934. a. joudis eelndu Riigikogu menetlusse ja suunati Riigikogu
esimehe resolutsiooniga iildkomisjonile ldbivaatamiseks. Riigikogu iildkomisjon
vaatas eelndu ldbi ning toetas seda, lisades ettepaneku, et Narva-Joesuu peab valima
oma esindajad Narva Linnavolikogu koosseisu.” Riigikogu kiitis 16. mirtsil 1934. a.
eelndu koos muudatusettepanekutega heaks ja riigivanem kuulutas selle 26. martsil
1934. a. vilja.

Linnaosa juhtimine

62 Sama, lk. 3-9. Linnavalitsuse ettekanne Vabariigi Valitsusele.

8 ERA, f. 3138, n. 1, s. 798, 1k. 180, 180p. Narva- Jdesuu alevivolikogu 5. novembri 1933
protokoll nr. 9, p. 1; ERA, f. 2536, n. 1, s. 1081, lk. 12. Narva-Jdesuu alevivalitsuse 24.
novembri 1933 avaldus.

64 ERA, f. 31, n. 3, s. 934, k. 21-25. Narva-Jdesuu alevi Narva linnaga tihendamise seaduse
eelndu. Riigivanema 16. veebruari 1934. a. otsus nr. 17.

63 ERA, f. 2536, n. 1, s. 1081, lk. 16. Narva Linnavalitsuse avaldus Vabariigi Valitsusele.

66 ERA, f. 80, n. 5, s. 2436, Ik. numereerimata. Uldkomisjoni koosoleku protokoll. Kohalikud
valimised toimusid 14.—15. jaanuaril 1934, seega Narva-Jéesuu esindajaid Narva
Linnavolikogus ei olnud.
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Kohaliku omavalitsuse esinduskogu iilesandeks on traditsiooniliselt {ihiseluliste
reeglite kehtestamine, jédrelevalve teostamine ning fiskaalkiisimustega tegelemine.
Niitena olgu siinkohal toodud Narva-Joesuu jaoskonnavolikogu 5. juuli 1934. a. aasta
istungi pievakord:®’

“— Revisjonikomisjoni liikme valimine.

— Eesti kooli hoolekogu liikme valimine.

— Jaoskonnavolikogu kodukorra vastu votmine.

— Restoran “Pauli” pidaja Helmi Paasi palve 1934. aasta trahterimaksu vihendamise
asjus.

— Kuurhoone pidaja A.Waldovi palve tuletdrje valve maksu vihendamise asjus.

— Kuurhoone pidaja A.Waldovi palve elektrimaksu vihendamise asjus.

— Eesti Draamastuudio juhatuse palve teatrietenduse I0bustusmaksust vabastamise
asjus.

— Palved mitmesugustest maksudest vabastamise asjus.

— Endisele jaoskonnavalitsuse esimehele J. Jostmannile eritasu méddramine.

— Jaoskonnavalitsuse 1934/1935 aasta eelarve vastu votmine.

— Turu korraldamise kiisimus.”

Jaoskonnavalitsuse teenistujate loetelu kinnitati samal jaoskonnavolikogu 5. juuli
1934. a. istungil.*® Kokku oli jaoskonnavalitsuse palgal 18 inimest:

1. Sekretir — tidnapdeva mdistes linna- v&i vallasekretédri staatuses ametnik,
Ametniku kuupalk oli 95 krooni kuus, siia lisandusid prii korter, kiite ja
valgustus;

2. Raamatupidaja kuupalgaga 95 krooni kuus.

3. Koristaja-késkjalg kuupalgaga 25 krooni kuus. Siia lisandusid prii korter, kiite
ja valgustus.

4. Tooborsi ametniku kuupalk oli 20 krooni kuus.

5. Suvitus- ja aadressbiiroo ametnikud — kokku 3 ametnikku, neist 2 hooajalised —
, kuupalk vastavalt 50, 40 ja 20 krooni kuus.

6. Hooajalised pargi- ja rannavahid, 3 isikut, kuupalk 50 kr kuus.

7. Kooliteenijad — Eesti algkooli teenija kuupalgaga 45 krooni kuus, lisandusid

prii korter, kiite ja valgustus, Vene algkooli teenija 20 krooni kuus, lisandusid
prii korter, kiite ja valgustus.
Lisaks eelnimetatutele oli jaoskonnavalitsuse teenistuses raamatukogu juhataja (palk
20 krooni kuus), arst (palk 30 krooni kuus), turukorraldaja (palk 40 krooni kuus),
elektrivorgu montoor (palk 40 krooni), vanadekodu iilevaataja (palk 10 krooni kuus) ja
arestimaja valvur (palk 30 krooni kuus).

67 ERA, f. 2536, n. 1, s. 1081, lk. 131. Jaoskonnavolikogu 5. juuli 1934 protokoll nr 6.
% Samas, Jaoskonnavolikogu 5. juuli 1934 protokoll nr. 6, punkt 11.
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Linnaosa iilesanded

Narva Linnavolikogu ei joudnudki kuni 1940. aasta siindmusteni teha
siseministrile =~ ametlikku  ettepanekut = Narva-Jéesuu  linnaosa  {iilesannete
kindlaksmédramiseks, kuigi kiisimus oli volikogus siiski korra pidevakorras — 2. mirtsil
1937. a. toimunud istungil. Eelndu seletuskirja kohaselt jdeti pérast linnaosa
moodustamist {ilesanded maératlemata pohjusel, et jaoskonnavalitsused oli Eesti
digusruumis uus institutsioon ja puudusid nii kogemused kui ka praktika.” Vastavalt
juba kujunenud todjaotusele oli eelndus linnaosale sétestatud jargmised iilesanded:

— Heakord — sh. sdidu- ja konniteede, avalike aedade, puiesteede, kraavide,
joeiiletuskohtade, mustavee kanalisatsiooni ja veetorustike korrashoid. Ehitustood
(investeeringud) teostaks linnaosa, kuid linnavalitsuse tehnilise jirelevalve all.

— Sotsiaalhoolekanne — hoolekande valdkonnas peeti digeks, et linnaosa korraldaks nn.
lahtist hoolekannet ja vditleks kerjamisega. Nn. kinnise hoolekande osas peeti digeks,
et linnaosa katab eelarvest linnaosa hoolekannet vajavate isikute hoolduskulud Narva
vastavates asutustes. Ka tootute registreerimine toimuks linnaosa ametniku poolt, kuid
Narva Linnavalitsuse vastava asutuse (t66borsi) jarelevalvel.

— Ettevotlus — kohaliku kaubanduse ja toostuse edendamine sh turgude, laatade,
kaubaladude jne asutamine ja iilevalpidamine ja kontrollimine.

— Haridus — hariduse valdkonnas jii linnaosa kanda koolide iilalpidamiskulud ning nii
kooli kui ka koolivilise hariduse korraldamine Narva linnakoolivalitsuse juhtimise ja
jarelevalve all.

Planeerimis- ja ehitusjdrelevalve alal peeti otstarbekaks selle ala jatmist
linnavalitsuse kontrolli alla. Kiill leiti seletuskirjas, et “ei ole aga hea, et
jaoskonnaomavalitsuse organid tédiesti sellest toost korvale torjutakse, mispérast voiks
neile jitta diguse teha ettepanekuid linna plaani hilisemate muutmiste kohta Narva-
Joesuud puudutavas osas”.”

Linnavolikogu ja linnavalitsuse protokolle uurides ilmneb, et selliseid juhuseid, kus
Narva-Joesuu linnaosaorganite otsuseid oleks tiihistatud, oli vihe. Néitena vdib tuua
juhtumi 1937. aastast, kui linnavalitsus leidis, et Narva-Jéesuu jaoskonnavolikogu
otsus lubada iihel ettevotjal kaubelda Narva-Joesuu sadamasillal koikide
alkoholiliikidega ei vasta Narva linna huvidele ning dige oleks, kui seal saaks kaubelda

% ERA, f. 40, n. 1, s. 866, Ik. 386p. Narva-Joesuu jaoskonnavolikogu- ja valitsuse iilesannete
kohta valitsemise ja majandamise alal. Méérus ja seletuskiri, 1k. 392-395.

70 ERA, f. 40, n. 1, s. 866, lk. 392p. Narva-Joesuu jaoskonnavolikogu- ja
valitsuse iilesannete kohta valitsemise ja majandamise alal.
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tiksnes veini ja Ollega. Linnavolikogu toetas linnavalitsuse taotlust ja tiihistas
jaoskonnavolikogu vastava otsuse. '

Linnaosa maksupoliitika ja eelarve

Narva-Joesuu jaoskonnavolikogu esimeses, 5. juulil 1934. a. Kkinnitatud
1934/1935. aasta eelarves kogumahuga 38 812 krooni jagunesid eelarvetulud
jargmiselt: tulud suvituskohalt (heakord) oli 22,23%, tulud ettevotetelt 10,87%,
varamaksud 11,99%, ettevotlusmaksud 17,65%, tarbimismaksud 4,5% , laenud 25,77%
ja muud tulud 7%.” Jaoskonnavolikogu poolt 6. detsembril 1934 kinnitatud 1935.
aasta maksumaiirade kohaselt kehtis linnaosas 15 kohalikku maksu: kinnisvaramaks,
Idbustusmaks, drisildimaks, kuulutuste ja reklaamide maks, kandekauplejate maks (10
kr aastas), kidsivankrite maks (10-50 krooni aastas), rdndpidevapiltnike maks (30
krooni), koeramaks (4 krooni aastas), jalgrattamaks (2 krooni), mootorpaadimaks (2
krooni aastas), paadi- ja siistamaks ( 2 krooni aastas), vooridrimaks (3 krooni aastas),
hooajamaks (tdiskasvanutele 2-4 krooni, alaealistele 1-2 krooni), turumaks,
laadamaks. "

Linnaosa kulud jagunesid aga jdrgmiselt: {ildvalitsemiskulud (eelndus
tdidesaatvad organid) 13,5%, pensionid ja abirahad 2,86%, heakord 18,42%, haridus
17,66%, hoolekanne 10,19%, ettevotted 5,52%, mitmesugused investeeringud
(peamiselt heakorrale) 25,77% ja muud kulud 6,09%."

Linnaosa staatust reguleerivate seaduste/seaduseelnoude vordlus 2008. aastal
kehtivate digusnormidega

Erinevatel aegadel Eesti linnaosade tegevuse analiliisimisel on ldhtealusteks voetud
demokraatia, pidevuse ning fiskaalautonoomia printsiibid.

Tabel 1
Linnaosa staatust reguleerivate seaduste/seaduseelndude vordlus 2008. aastal kehtivaga

1917. a 1922. aeelndu |1934.a 1938. a 2008. a

Linnaosa volikogu volikogu eriseadus volikogu volikogu

"VERA, f. 40, n. 1, s. 866, 1k. 110, 110p, 111. Narva Linnavolikogu protokoll.
"2 ERA, f. 2536, n. 1, s. 1081, 1k. 132p.—133p. Jaoskonnavolikogu 5. juuli 1934
protokoll nr. 6.

73 Sama, lk. 203-204. Narva linna Narva-Joesuu jaoskonna 1935. a.
maksumééirad.

™ Sama, 1k. 132p—133p.
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moodustamine ettepanekul
Vabariigi
Valitsus

Elanike poolt | jah ei jah jah Ei
valitud
esinduskogu
Linnaosa jah jah jah jah Jah
valitsus
Linnaosa linnaosa volikogu linnaosa linnaosa linnavalitsus
valitsuse/vane- | volikogu volikogu volikogu linnapea
ma nimetamine ettepanekul
Ulesannete volikogu volikogu volikogu volikogu sdtestamata,
midramine ettepanekul ettepanekul seega

siseminister | siseminister | volikogu
Iseseisev jah ei jah jah Ei
tulubaas
Linnaosa linnaosa sdtestamata linnaosa linnaosa volikogu
eelarve volikogu, volikogu, volikogu,
vastuvotmine | kinnitab kinnitab kinnitab

linnavoliko linnavolikogu | linnavolikogu
gu

Mirkus: tabelis on ldbivalt kasutatud linnaosa volikogu ja linnaosa valitsuse mdistet.

Esimene oluline erinevus tidnapdevase Oigusliku korralduse ning minevikus
kehtinud seaduste vahel on demokraatia printsiibi rakendamine. Nii 1917. a., 1934. a.
kui ka 1938. a. seadused négid ette linnaosa esinduskoguna vahetult elanike poolt
valitud volikogu. Kehtivas kohaliku omavalitsuse korralduse seaduses”” reguleerib
linna sisemist detsentraliseerimist seaduse VIII peatilkk “Osavalla ja linnaosa
moodustamine ning téokorraldus”. Linnaosa elanike poolt valitud esinduskogu seadus
ei tunne. Seega, isegi kui linn on otsustanud kohalike valimiste tulemustel pdhineva
koosseisuga linnaosa volikogud (Tallinnas halduskogud) moodustada, on nende osa
linnajuhtimises marginaalne.” Kohaliku omavalitsuse korralduse seaduse §57!
kohaselt nimetab linnaosa juhtorgani, linnaosa vanema, linnapea ettepanekul
linnavalitsus. Seega sarnaneb praegune linnaosade diguslik regulatsioon pigem 1922.
a. linnaseaduse eelndus vilja pakutud lahendusega, kus linnaosa oli eelkdige
dekontsentratsioonil pohinev kohapealne juhtimisstruktuur, mitte linnaosa elanike
voimalus osaleda neid puudutavate kiisimuste lahendamisel.

PRTI 1993, nr. 37, art. 558. Kohaliku omavalitsuse korralduse seadus.
76'S. Mieltsemees, M. Lohmus. Tallinna juhtimise detsentraliseerimine. — Riigikogu Toimetised
2006, nr. 13, k. 133-141.
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1917. a. seadus sitestas, et linnaosa iilesanded miirab linnavolikogu. Sama
pohimotet jirgivad ka jargnevad seadused. 1934. a. ja 1938. a. seadustes oli tollele
ajale iseloomulikult linnaosa iilesannete méddramine antud siseministri kompetentsi,
jattes linnavolikogule kiill vastava ettepaneku tegemise diguse. Kohaliku omavalitsuse
korralduse seaduse jirgi mddratakse linnaosa padevus linnavolikogu poolt.

Linnaosade fiskaalne autonoomia oli maailmasddadevahelise Eesti tingimustes
kiillaltki suur, holmates nii digust kehtestada kohalikke makse ja maksusoodustusi kui
ka OoOigust koostada iseseisev eelarve. Linnavolikogule jdi d&igus kontrollida
eelarveprotsessi seaduslikkust ja tehtavate kulutuste otstarbekust. Analiiiisides 2008.
aastal kehtivaid Gigusnorme, voib vilja tuua kaks podhimdtet:

Igasugune maksude ja maksusoodustustega seonduv, samuti linnaeelarve
vastuvotmine on linnavolikogu ainupéddevuses. Seega ei saa linnaosadel olla iseseisvat
eelarvet.

Samas on linnaeelarve tipsem koostamise kord jdetud seaduse tasandil iildiselt lahti
kirjutamata, mistottu vdiks teoreetiliselt ka eelarve osas linnaosadel olla suhteliselt
suured digused.

Tallinnas on valitud fiskaalse tsentralismi tee. Eelarve projekt koostatakse
Tallinna Linnavalitsuse poolt ning eelarve kinnitab Tallinna Linnavolikogu. 2004.
aastal moodustas linnaosadele eraldatud raha linna eelarve tegevuskuludest 9,66%,
kusjuures need  kulud jagunesid  jargmiselt:  ildvalitsemiskulud  30%,
sotsiaalhoolekanne 26%, heakord 20%, elamumajandus 9%, kultuur 4%, sport 3%,
noorsooiiritused 2% ning muud kulud 6%.”

Kokkuvote

Linnaosade moodustamine ja linnasisene detsentraliseerimine tervikuna on
vastuoluline protsess. Uhest kiiljest voiks seda tdlgendada tsentraliseerimisena, seda
eeskitt siis kui linnaosad moodustatakse linna laienemise kidigus (nagu ka Narva-
Joesuu niite puhul). Samas diguslikult ja avaliku halduse seisukohalt on samaaegselt
tegemist ka detsentraliseerimisega, sest linna keskvdim loovutab osa oma piddevusest
linnaosadele. Autori hinnangul tuleb siinkohal Idhtuda sellest, missugused eesmirgid ja
vidrtused  detsentraliseerimisprotsessis  aluseks  vdetakse. Kui linnaosade
tegevuspohimotted ldhtuvad demokraatia printsiibist ja linnaosa tasandi otsustusorgan
on  vahetult elanike  poolt  wvalitud, siis  saame  ikkagi  rédidkida
detsentraliseerimisprotsessist. Vene Ajutise Valitsuse médrustes sitestatud linnaosa
volikogu otsevalimise pohimdte leidis jérgimist nii Narva linna ja Narva-Joesuu alevi
tthinemise tingimusi sitestavas seaduses kui ka linnaosade iildised diguslikud alused

77 ~ . . .. . . . .. .
M. Lohmus. Fiskaalse detsentraliseerimise koht linnasiseses juhtimises [Fiscal

decentralization and City Governing]. — XIII majanduspoliitika teaduskonverents. Berliner
Wissenschafts Verlag GmbH. Berlin, 2005.

63



kehtestanud linnaseaduses. Kui seda aspekti késitleda kontekstis iildiste
tsentraliseerimist ning kohaliku omavalitsuse iile tugevat jdrelevalvet pooldava
praktika rakendamisega, siis linnaosade juhtimismudel tundub nii tolle ajastu raamides
kui ka tdnaste Oigusnormidega vorreldes ootamatult demokraatlik ja liberaalne.
Sealjuures andis keskvalitsuse tsentraliseerimispoliitika linnaosadele paradoksina
tdiendava autonoomia, linnaosade iilesanded ei méédranud vahetult linnavolikogu, vaid
16pliku otsuse tegi siseminister. Seega jirgib linnaosade juhtimiskorraldus ligi pool
sajandit hiljem, 15. oktoobril 1985. a. valminud Euroopa kohaliku omavalitsuse hartas
viljendatud demokraatlikke virtusi — demokraatiat ja kodanikulihedust.”

Kahjuks ei joutud enne Noukogude okupatsiooni Eestis linnasisest
detsentraliseerimist laiaulatuslikult rakendama hakata, vilja arvatud kidesolevas artiklis
kisitletud Narva linna ja Narva-Joesuu ndide. Nimetatud puhul oli aga tegemist pigem
erandliku siimbioosiga. Seetdttu puudub ka pikemaajalisem praktika ning jareldused
seaduse toimimise ja tulemuslikkuse kohta. Arvestades {iildist linnastumisprotsessi ja
linnade elanike arvu kasvu oleks vdhemalt Tallinna linnas see kindlasti kone alla
tulnud.

Tédnapdeva Euroopa suurlinnades ei ole linnaosade moodustamise pdhjuseks
mitte linnade kiire laienemine, vaid vajadus rakendada biirokraatlike ja elanikust
kaugenenud juhtimisstruktuuride asemele senisest efektiivsemaid ning demokraatlikul
otsustusprotsessil ja 1ihimuspdhimotte]l pdhimdttel toimivaid juhtimismudeleid. Selles
plaanis on XX sajandi esimesel poolel kasutatud linnaosade juhtimismudelid igati
tanapdevased.

7 Harta viirtused vt.: 20 aastat Euroopa kohaliku omavalitsuse hartat ja selle tihendus Eestile.
— Konverentsi materjalid. Koost. S. Méeltsemees. Tallinna Tehnikaiilikool ja Euroopa Noukogu
Tallinna Infotalitus. Tallinna Tehnikaiilikool. Tallinn, 2006.
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Summary

This article analyzes the various joint economic problems of the capital city of Estonia,
primarily the income base of the capital city and its surrounding towns and cities and the
collaboration of service delivery of this region’s municipalities. For the purposes of this article,
Tallinn can be defined chiefly by the capital city area and its nine surrounding municipalities. In
general, these towns and cities are called Tallinn’s ‘golden circle municipalities’ and are the main
urban sprawl area of Tallinn. An interesting economic-political problem in recent years is the way
economic growth has occurred and how the resulting rise in prosperity of the populace has affected
regional income disparities throughout Estonia. Analysis of income tax contributions shows the
persistence and further deepening of income diversity.

Keywords: revenue base, income tax, regional disparities, metropolitan management,
Tallinn urban region, capital city area.

Introduction

The analysis of regional socio-economic development within our towns and cities has, until
now, been generally treated in isolation, in other words, distinct units. In reality, an important trend
in Estonian institutions, and primarily in the case of larger cities, is the period relating to the market
economy in the aftermath of independence, (at least from the mid-1990’s when the real estate
market was formed), which has been connected to the origin of urban sprawl and urban areas. For
that reason, numerous social, economic and environmental problems are evaluated independent of
the status of the settlement and often independent of administrative boundaries and regions.

From statistics institutions of some countries, one can acquire data of cities only by sections
of urban areas (Principal Urban Area). For example, according to the ,,City population” internet
database, the population of Copenhagen (1,145.8 hundred thousand people) is solely taken from the
urbanized area (Principal Urban Area). Similarly, it is known that within historical administrative
boundaries, Copenhagen’s population is half of that. In the case of Helsinki, the city’s population is
given as 564.5 thousand, and yet, the capital city area (Principal Metropolitan Area) population (1,
027.3 thousand) is added. The aforementioned also applies to Stockholm where, within the city’s
administrative region, 782.9 thousand people live, whereas the capital city region is inhabited by
1,889.9 thousand people. It is significant to note that these complex urban areas play an
increasingly important role in European Union (hereafter ,,the EU”) regional politics.

It is commonly believed that the larger the city, the larger its area of influence. The
concentration of the population is also a very important factor, including the percentage of the
population of the city compared to that of the state, and its relation to the populations of other cities.
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In Estonia, 30 percent of its citizens live in the capital city. Within mainland Europe, this index is
slightly larger only in Latvia, where one third of the country’s citizens live in Riga. This
circumstance confirms the need to study the socio-economic importance of the capital city area in
Estonia.

This article analyzes the various joint economic problems of the capital city of Estonia,
primarily the income base of the capital city and its surrounding towns and cities and the
collaboration of service delivery of this region’s municipalities. Furthermore, at the Union of
Capitals of the European Union’s (UCEU) 47th international conference held in Tallinn in 2007, a
declaration was passed which recognized that:

,» European Capital Cities are not only the seats of governments. They are the cultural and
economic centres of Europe, vessels of identity, and places for tens of millions of the most
productive and creative European citizens to live and work. The international competitiveness of
the country as a whole depends upon the development of its capital, which is generally the
country’s centre of innovation, the engine of its economic growth as well as the source of most of its
revenues.”

The authors of this article aim to analyze the following questions:

1. How can Tallinn as a capital city be defined and what characterizes its ,,golden circle”

economy, primarily in connection to the income base of the municipalities?

2. How is economic growth influenced by income diversity of the municipalities, particularly

in the context of personal income tax?

3. Is the city of Tallinn, for many distant regions (as one occasionally hears or reads), a

,vampire” or rather a ,,donor”?

4. How does collaboration of services occur in Tallinn and its municipalities and what

solutions can be utilized in developing the capital city area’s administrative model?

An essential part of the empirical database used in this article was gathered in 2007 at the
request of Tallinn’s Municipality and Tallinn University of Technology regional political chair’s
research article ,,Understanding the Capital City Area and Fundamental Urban Politics and Basic
Developmental Directions.”

Determining the Capital City Area Boundaries and Certain Socio-political Indicators

Based on Champion’s (2001) assessment, the urban area consists of the core city and its
surrounding heartland, which forms the core city’s administrative region and whose inhabitants
predominantly work in the core city. Different studies have given this amount as 15%, but also
25% (Jauhiainen, 2002). The well-known Estonian urban geographer, University of Tartu Professor
Jussi J. Jauhiainen has noticed that Tallinn’s urban sprawl area extends 40 to 60 km from its
administrative boundaries. This means that the capital city area’s eastern and south-eastern border
extends to Loksa and Aegviidu (70 km from Tallinn), to Rapla on the south and to Paldiski, 50 km
to the west (Jauhiainen, 2002; Tallinn and surrounding...2007). From a public administrative
standpoint, the urban area can be defined as originating from the construction of a rational
administrative model. In any case, defining the capital city area is debatable and depends on what
is being studied (oscillating migration, collaboration of service delivery in the municipalities,
national administrative structure, etc) and which problems need to be addressed.

For the purposes of this article, Tallinn can be defined chiefly by the capital city area and its
nine surrounding municipalities (Joeldhtme, Harku, Kiili, Saku, Saue, Rae and Viimsi town and
Maardu and Saue city). In general, these towns and cities are called Tallinn’s ‘golden circle
municipalities’ and are the main urban sprawl area of Tallinn. The municipalities have at least three
common characteristics - rapid current account growth in recent years, a large percentage of people
working in Tallinn and above average income tax accrual per capita (Table 1).
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Table 1. Population and personal income tax accrual of Tallinn and
its surrounding municipalities

Population | Share Income tax in | Share
1.01.2007 | % 2007 (1000 EEK) | %
1 | TALLINN city 398599 | 83,3 3562420 | 80,6
2 | Maardu town 16486 | 3,4 123257128
3 | Saue town 5754 | 1,2 63588 | 1,4
4 | Harku rural municipality 9501 | 2,0 116349 [ 2,6
5 | Joeldhtme rural municipality 5456 | 1,1 54324 1,2
6 | Kiili rural municipality 36151 0,8 38899 0,9
8 | Rae rural municipality 9161 | 1,9 97 040 | 2,2
9 | Saku rural municipality 8194 [ 1,7 91 825 | 2,1
10 | Saue rural municipality 8013 [ 1,7 88120 (2,0
11 | Viimsi rural municipality 13527 | 2,8 181417 | 4,1
Region total 478306 | 100,0 4417237 | 100,0

Source: Population registry, authors’ calculations.

The urban area of Tallinn is similar to that of Estonian southern neighbour Latvia. This
similarity lies in the increased population of the capital city and its adjoining municipalities versus
the decrease of the general population, just as the capital city dominates over the rest of the country.
This aspect distinguishes the urban areas of both Tallinn and Riga from that of Helsinki, where
Helsinki, Espoo and Vantaa are more or less on par.

It should also be pointed out, that the analysis of capital city areas of other countries in the
EU shows the weightiness of the country’s economy even when the capital city’s share of the
country’s population is smaller, even under 10% (eg. Belgium, Poland, Sweden). The GDP per

capita of municipalities are, in general, higher than in the remaining regions of the country (Table
2).

Table 2. Economic activity in the capital city region (2004)

(6
State State Region Region

GDP/capita GDP/capita

EU 27 21502.9
Estonia 6914.0 | North- 10810.4
Latvia 4823.8 | Riga region 8843.7
Lithuania 5275.3 | Vilnius 7568.0
Poland 5341.8 | Mazovieckie 8091.4
Warsawa 15050.0
Finland 29065.7 | Uusimaa 39577.3
Sweden 31256.8 | Stockholm 43045.8
Hungary 8143.0 | Budapest 16717.8
Belgium 27792.1 | Brussels 55441.8
Bulgaria 2518.3 | Sofia region 37242
Czech Republic 8543.7 | Prague 17849.0
Slovakia 6291.5 | Bratislava 14341.6

Source: Eurostat
It is relevant to note that 75% of Tallinn’s citizens live in Harju County. Of the remaining

counties, the only county centre with a share over 50% of the county’s population is Tartu County;
however, no one is greater than two-thirds.
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Personal income tax as a source of revenue for Tallinn’s urban area municipalities and

regional income diversity

The main sources of Estonian municipal revenue are as follows:

Table 3. Local Government budget 2004 and 2007 (1000 €)

2004 % 2007 %

Taxes 390808 | 47,57 | 675961 | 52,49
- personal income tax 354356 | 43,13 | 629772 | 4891
- land tax 30414 3,70 | 35304,1 2,74
- local taxes 6038 0,73 | 10885,8 0,85
Income from economical activities and property 89839 | 10,94 | 114426 8,89
Equalization fund (see appendix 1) 59667 7,26 93313 7,25
Block grant from State Budget 152635 18,58 | 206084 | 16,00
Earmarked grants for current expenditures from

State Budget 31426 3,83 | 32596,9 2,53
Investment grants from State Budget 33581 409 | 61016,7 4,74
Transfers from foundations and NGO-s 9801 1,19 23386 1,82
Sale of property 33201 4,04 | 36860,7 2,86
Other revenues 20586 2,51 | 44093,1 3,42
Revenues 821545 | 100,00 | 1287738 | 100,00

Source: Ministry of Finance of Estonia, www.fin.ee; Author’s calculations

An interesting economic-political problem in recent years is the way economic growth has
occurred and how the resulting rise in prosperity of the populace has affected regional income
disparities throughout Estonia. Analysis of income tax contributions shows the persistence and
further deepening of income diversity. To make the analysis significant, Harju County was
distinguished from Tallinn’s municipalities.
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Figure 1. Population and personal income tax accrual rate in 2007
Source: Ministry of Finance, Income tax 2002-2007; population registry, authors’ opinions

Until the year 2007, Harju County (and Tallinn) was the only county, where the income tax
accrual share exceeded the population share. According to results based on the year 2007, Tartu
County also barely exceeded this margin (thanks to the accruals of Tartu city) and Hiiumaa reached
the margin.

Income tax per capita shows that the regional income disparities that has occurred over the
years, continues to endure (Trasberg, Raus 2000). It is evident that accruals in Tallinn and the
segment of Harju county knows as the ‘golden circle’, are distinctly higher. At the same time, it
should also be recognised that the remaining Harju County average, although lower than in Tallinn
and the ,golden circle’, exceeds that of other counties. Considerably lower tax revenues are in Ida-
Viru, Jogeva, Polva, Voru and Valga counties. On average, these same counties had the lowest
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income tax revenues as well in 2000, according to a study from the University of Tartu’s Institute of
National Economy (Trasberg, Raus 2000).
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As well, income tax absolute growth characterised in Figure 3 confirms the persistence and
deepening of income diversity. This is particularly vivid in the growth of accruals in Harju County
and primarily, the ,golden circle’ (excluding Tallinn). Evidently it is conditional upon ongoing
urban sprawl and the convergence of the more affluent populace within the boroughs and outlying
towns of Tallinn. Although the remaining Harju County growth exceeds the average contribution
of Estonia, it is nevertheless smaller than Tallinn and Tartu counties corresponding indices.
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Figure 3. Absolute income tax growth per capita (€) (2004-2007)

Source: Ministry of Finance, Income tax 2002-2007; population registry, authors’ calculations.

The relative growth of income tax accruals per capita was greater than average in the
counties where the absolute income tax accrual was, on average, lower (Figure 4).
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Figure 4. Income tax accrual relative growth per capita (%) (2004-2007)
Source: Ministry of Finance, income tax 2002-2007; population registry, authors’ calculations.
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This can be explained on the one hand, that in the case of lower absolute accrual, even a
small absolute rise gives a larger growth percentage. On the other hand, it can presume the income
growth of those counties inhabitants, tax culture improvement and economic recovery.

The preceding analysis looked at Estonia as a whole and confirmed that income diversity
between Tallinn’s urban areas and the rest of Estonia has increased, in spite of the relatively fast
growth rate of the counties. Subsequently, income tax accrual dynamics of Tallinn’s ‘golden circle’
municipalities from the years 2004 to 2007 is analyzed (Figure 5).
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Figure 5. Per capita income tax of Tallinn’s ‘golden circle’ municipalities (€) (2004-2007) and
the absolute and relative growth of accruals
Source: Ministry of Finance, Income tax 2002-2007; population registry, authors’ calculations.

The capacity of income tax accrual confirms that the ‘golden circle’ municipalities of
Tallinn can be distinguished as many jointly distinctive groups. General conclusions are as follows:
e The city of Saue and the rural municipalities of Harku and Viimsi represent background

indicators, the so-called early stages of urban sprawl. Although Viimsi can still be characterized
by rapid population growth and concurrent income tax accrual absolute growth, the relative
growth is on a decline since average accruals per capita are already so high. According to the
authors’ assessment, the rural municipality of Harku is approaching this same margin. The
average income tax accrual in the city of Saue, in the authors’ opinion, will not increase as a
consequence of migration, due to a lack of further opportunities for residential construction.

* The rural municipality of Kiili is an example of a rapid urban sprawl target area. Whereas the
initial population of this borough was small compared to other urban area municipalities, one
can conclude that the greater than middle income populace that has settled in this municipality
has determined both the absolute and relative growth of income tax accruals.

* The rural municipalities of Rae, Saku and Saue characterize the group of boroughs which,
differing from Kiili, had initially a greater population and, therefore, the effect of the average
wealthy migrant on the relative growth of accruals was smaller. A greater rate of population
growth in these boroughs has occurred since 2004, the so-called second stage of urban sprawl.

e Active urban sprawl of the rural municipality of Joeldhtme has been discarded, supposedly
thanks to its location and the unsuitability of residential construction in Tallinn’s surrounding
neighbourhoods.

The effect of income tax calculation methods on the municipalities
and the state’s revenue base

Over the last dozen years, income tax calculation methods and rates in the cities and
boroughs have changed many times. Income tax law (RT I 1993,79,1184, par.8) which came into
effect on January 1, 1994, gave a 26% rate held back from a natural person’s income, from which
52% was accrued to the local government. In 1998, the law was changed (RT I 1998, 61, 679) and
the local government received 56% of income tax, or 14.56% of gross income excluding
deductions. This same relationship was continued in the 1999 adopted income tax law (RT I 1999,
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101, 903), while important changes in income tax calculation took place in 2004. The old system’s
principal drawback was the municipalities’ dependence on basic tax exemptions. Chapter four of
the Income Tax Act proceeds from a resident natural person’s right to make income tax deductions.
The annual basic tax exemption beginning in 2006 is 24,000 kroner (1554 €) per years, or 2000
kroner (128 €) per month (RT I 2003, 88, 587). This exemption is available to everyone who
receives any kind of income, without exception. La addition to this, a resident person is allowed
certain deductions during a taxation year, such as homeownership loan interest payments, education
expenses, donations and professional association dues. Every change to allowed deductions has
directly influenced the revenue base of the municipalities.

The parliamentary coalition formed after the 2003 election began to decrease the income tax
rate and to gradually increase the annual basic exemption minimum. The continuation of the former
system would have meant the automatic decrease in the revenue base of the municipalities and
possible corruption to European municipal charters and constitutions enacted for municipal fiscal
autonomy. For that reason, a principal change in income tax calculation methodology was made for
municipal government and accruals were no longer calculated as a percentage of total income, but
rather a percentage of a natural person’s taxable income (without deductions ). As of 2003, (RT I
2003, 88, 587) 11.4% of a person’s taxable income was accrued to the municipalities. Henceforth,
this rate was increased on a yearly basis, in 2007 it was 11.9% (RT I 2004, 89, 604 — 11.6%; RT 1
2005, 36, 227 - 11,8%; RT 12006, 55, 406 - 11,9%).

The new methodology left all risks arising from deductions and income tax rates to be
carried by the state. Tax evaders should know that Latvia’s income tax law was used in Estonia
until the 1994 established system. Act 26, page 4 stipulates that if changes in the law are made to
the annual basic exemption minimum or deduction rate, the accompanying effects on the municipal
government’s revenue base and the corresponding compensation should be foreseen in the state
budget.

The equalization fund apportioned from the state budget is meant for the economically
weaker municipalities of Estonia but is not based on classic redistribution principles. Even though
the formula for distribution of the equalization fund is based on objective criteria, it is dependent on
the input amount of annual political agreements. Even so, one can raise the premise that sums
accrued from income tax to the state can be used for the formation of the equalization fund and
thus, a larger portion of the state income tax accrual should come from economically wealthier
municipalities.

In situations where the state has allowed for deductions and the richer populace has taken
deductions in a large capacity is different by county, and requires a separate answer to the question,
does the municipal government’s revenue base, independent of deductions, not cause a situation
where the wealthiest municipalities (including Tallinn and its ‘golden circle’) accrue a smaller
percentage to the budget than the poorest counties?

In 2006, on the basis of data from the Tax and Customs Board, a total of 21,507 billion
kroner (1,374 billion €) in deductions were declared and applied (incl. the basic income tax
exemption). Included in this, Tallinn declared (and applied) 6.95 billion kroner (0,44 billion €), or
32% of Estonia’s gross amount and Harju County 2.36 billion kroner (0,15 billion €), or 10.9% of
Estonia’s gross amount.

Taking into account the percentage of the municipal governments accrued gross income by
corresponding year and the state’s accrued income tax rate, Table 4 ventures a theoretical income
tax share divided between the state and municipalities.

Table 4. Theoretical distribution of personal income tax between state and municipalities

State budget, % Local budget, %
2004 56,1 439
2005 51,7 48,3
2006 48,7 513

Source: Ministry of Finance, income tax 2002-2007 (03.01.08), author’s calculations.
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The local governments theoretical share has successively increased and, in addition to the
aforementioned point, the reason for the increase in the municipalities’ accrued income tax rates is
because of income tax rate lowering (in 2004 the income tax rate was 26%, 2005, 24% and in 2006,
23%). The income distribution presented in the above table is still purely theoretical, since
presumably, no deductions can be made on taxable income. In actuality, the situation is otherwise
and, as previously noted, all risks connected to deductions and income tax rate cuts are carried by
the state budget.

Unfortunately, the Ministry of Finance and the Tax and Customs Board statistics does not
permit individual municipality sections to ascertain how the corresponding city or borough should
divide accrued income tax between the national and local budgets. Existing data allows for
statistics exclusively by county, whereas only data from the city of Tallinn can be separately
brought forth. Data from the Ministry of Finance’s municipal districts income tax accrual from
2004 to 2006, as well as the Tax and Customs Board 2004, 2005 and 2006 filed income tax returns
were used to carry out the analysis. It should be noted, that the methodology used is deficient
because it takes into account deductions that are made on filed income tax returns. Those
individuals, who are not required to file income tax returns, do not reflect the aforementioned data,
although deductions in the form of annual basic exemptions are nevertheless used. Based on
statistics from the Tax and Customs Board, this kind of deduction by county is impossible to
differentiate.

Table 5. Income tax return held back portion per capita (%) in 2004 and 2006

County | 2004 [ 2006 County | 2004 | 2006
1 | Tallinn 41,6 | 46,5 |9 | Polva 37,8 1423
2 | Harju 41,8 {49,8 | 10 | Pdmu | 42,2 | 46,8
3 | Hiiu 48,2 | 50,8 | 11 [ Rapla | 40,6 | 45,5
4 | Ida-Viru | 36,3 | 39,4 | 12 | Saare 44,2 | 49,5
5 | Jogeva 37,2 42,2 | 13 | Tartu 39,9 | 44,4
6 | Jarva 43,9 {50,0 | 14 | Valga | 35,0 | 40,1
7 | Lddne 42,3 | 47,4 [ 15| Viljandi | 38,7 | 43,0
8 | Ladne- 16

Viru 38,8 | 43,5 Voéru 36,2 | 41,3
TOTAL
FOR
ESTONIA [40,5 | 454

Source: Tax and Customs Board, natural persons income tax return summaries 2004, 2006, author’s calculations.

Originating from previously mentioned restrictions, it is possible to calculate the state
accrued portion maximum share by county. This means that the actual accrued portion to the state
remains somewhat smaller than the calculations mentioned (Table 6).

On the basis of Table 6, it may be concluded that the income tax accrued by Tallinn and its
urban area municipalities accrues a larger percentage of income to the state budget than other
municipalities, even taking exemptions into account. In the opinion of the authors, this is because
incomes in Tallinn and Harju County are so high that the corresponding balance of deductions is
still small (see table 5). One needs to take into account that the basic part of deductions comes from
the annual basic exemption and that benefit is used without exception by all income earners.
Likewise, this effect is smaller, the larger the taxpayers absolute income. As shown in table 6, the
state’s accrued portion is smallest in those counties where per capita contribution was the lowest
average in Estonia. The given index correlation coefficient is -0.94.
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Table 6. State budget and taxpayer’s budgetary accrued income tax rate by county section on
the basis of income tax return data summary from 2004-2006 (%)

State Local State Local State Local

budget budgets budget | budgets budget budgets

2004 2004 2005 2005 2006 2006
Tallinn 42,7 57,3 33,8 66,2 28,9 71,1
Harju 437 56,3 35,1 64,9 29,5 70,5
Hiiu 38,5 61,5 26,4 73,6 20,6 79,4
Ida-Viru 343 65,7 21,9 78,1 12,5 87,5
Jogeva 34,0 66,0 19,5 80,5 12,5 87,5
Jéirva 36,0 64,0 24,1 75,9 18,2 81,8
Liiine 38,2 61,8 26,4 73,6 20,4 79,6
Lidne-Viru | 39,0 61,0 28.9 71,1 22,2 77,8
Polva 32,8 67,2 19,1 80,9 13,2 86,8
Pirnu 36,4 63,6 24,3 75,7 18,5 81,5
Rapla 39,5 60,5 28,6 71,4 22,5 77,5
Saare 36,8 63,2 240 76,0 19,3 80,7
Tartu 39,3 60,7 293 70,7 23,1 76,9
Valga 36,1 63,9 22.4 77,6 15,5 84,5
Viljandi 37,0 63,0 242 75,8 18,1 81,9
Voru 35,0 65,0 20,4 79,6 15,1 84,9
TOTAL 40,1 59,9 30,0 70,0 24,3 75,7

Source: Ministry of Finance, income tax 2002-2007 (03.01.08), Tax and Customs Board, natural persons income tax
return summaries 2004, 2005, 2006, author’s calculations.

The development of the urban areas of Tallinn presumes collaboration

In the summer of 2007, the municipality of Tallinn requested a study to be carried out by the
chair of regional politics at Tallinn University of Technology. The purpose of this study was to
question the capital city’s surrounding counties and cities leaders and gather information on the
mutual collaboration of service delivery, primarily the shortcomings and future possibilities. The
study’s main object was Tallinn’s urban sprawl-affected area.

To date, urban sprawl in Estonia has been studied primarily by its self-organizing aspect.
This is also the case in the capital city area. For example, the University of Tartu’s geography
department’s study tracking the location and migration of people, using mobile telephones. These
valid studies give an overview of the flow of movement of the populace within a region, etc. The
problem for social experts is, to what extent is urban sprawl and all that is connected to it, ruled by
societal self-organization and market economy (real estate prices, automobile and public
transportation costs, etc.).

The municipalities of Tallinn saw opportunities for collaboration in universal education,
public transportation, waste economy and joint planning actions. In addition to these areas, were
denoted the development of public waterworks and sewage, planning and construction of road
networks, and the planning of cemeteries and recreation areas.

The answer to the question ,,what is hindering improved collaboration between the
municipalities of the capital city area?” is, among other things:

1. Collaboration does not occur because the income base of the municipalities allows them to
manage independently;

2. Collaboration occurs when necessary and as little as possible;

3. The politicians from each town and city wishes to see its own municipality at an advantage;

4. Collaboration should be longer term than one municipal council electoral period (4 years)
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5. Collaboration is feared by municipal council members who represent the interests of the
inhabitants (electorate) of a smaller district and so, choose to be uncooperative not only
with neighbouring towns or cities but also with their own hometown centre;

6. Especially with the location of educational institutions (beginning with preschool
institutions), politicians have given permission for the development of their own village,
hamlet or other inner town section, whereby a rational inter-town educational network is
difficult to imagine, not to mention that area’s collaboration with other municipalities;

7. Legal obstacles hinder cooperation between towns and cities, for example the organization
of public transportation;

8. The present margin of authority seems to favour competition between municipalities and
this inhibits collaboration, since the principle ,,collaboration through competition” is not
understood;

9. The situation in Tallinn’s regional waste economy, where the final deposit is in private
hands and is the cause of excess expenditures for waste management.

In a democratic society, public administration, including local bodies, is there to help direct
societal processes in the publics’ best interest. According to local government organization law
(3,p.7), their one assignment is to deliver a public service under the most favourable conditions.
Actually the concept ,,service delivery” should have a broader treatment. The mission of the
municipalities is to guarantee the delivery of services for the inhabitants of its towns or cities,
regardless of whether they are rendered for their own agencies or undertakings or in partnership
with business organizations or non-governmental organizations; or purchasing services from private
enterprises or some other municipality’s agencies or undertaking institution or partnership with
business or non-governmental organisations. This raises the fundamental question: should services
be delivered only to the inhabitants of one’s own town or city or should this be more widespread?
This problem became reality a few years ago in connection with the public transportation system of
Tallinn, where the towns and cities surrounding the capital city did not feel it necessary to
contribute to its financing, and were serviced exclusively from the budget of the capital city’s
subsidized public transport. The authors believe that every town and city should have an
independent budget, whereby they can observe the principle to deliver public services to its
inhabitants under optimum conditions. Reputedly, from the results of this argument, Harju
County’s Public Transport Centre was formed as a collaborative institutional format.

Of fundamental importance is the question which we refer to as the collaboration between
municipalities. Is studying in the school of another town or city still collaboration? Or is it rather a
bookkeeping operation, wherein occurs a balanced account. In the authors’ opinion, the municipal
districts can speak of collaboration only then, when self-organized operations for the consumption
of services attempt to direct and coordinate on the part of public administrative institutions, in a
lawful and organized manner.

An important task for public administration is, in accordance with regulations, to create a
legal and economic space that answers to the needs and opportunities of society (at any given stage)
and allows for the rise in the well-being of its inhabitants. In certain cases, the creation of a legal
space may demand the acceptance of respective by-laws, although the municipal body’s regulations
will often suffice. For the creation of both legal and economic spaces (including respective
administrative structures) it is practical to become acquainted with the experiences of the
collaborative units of capital cities in other countries (first and foremost Helsinki).

The building of a management model for the capital city area urban sprawl presents a
serious challenge for public administration and municipal experts. In the capital city area,
administrative organizational regulations can be isolated into three different models (Barlow 1993,
1994): the unitary city model, the two-tier city model and the polycentric model. The city of
Tallinn presents a polycentric model: the capital city area is divided between many independent
and equal status municipalities and lacks a so-called higher level of regional municipalities,
collaboration is voluntary and self-organized. It should be emphasized that the legal system of
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Estonia does not allow for a different version of capital city area collaboration. This raises the
question as to whether the development of the urban sprawl region should be exclusively in the
authority of society’s self-organized and market economy (real estate prices, car and public
transportation costs, etc). The voluntary collaborative model generally works in the democratic and
administrative culture in western and northern Europe.

Already in 1956, Charles Tiebout brought forth a hypothesis which later was named the
Tibeout hypothesis (Tibeout 1956). The idea behind this hypothesis is that the wealthier and,
therefore, higher income municipalities can afford supplementary public services which entice new
inhabitants to the administrative territory. Even though a reasonable competition between
municipalities is necessary for development, it is in the public interest for the regions to progress in
a healthy and balanced way and this includes the capital city area. The municipal district legal by-
laws of Estonia promotes a competition between the municipalities, whether that be in reference to
the residency registration question, various subsidies, kindergarten spots, etc. As previously
pointed out in the study carried out by Tallinn University of Technology competition is one of the
most important factors which impede collaboration (Capital City area.. .2007).

Taking into account the domineering function of Tallinn’s capital city area (table 2) an
administrative order model based on a two-tier municipal model does not suit this area. And in the
framework of Estonia’s unitary municipal system, it is pointless to establish a two-tier system state
in one part. Presumably this would give rise to many legal problems. A considered alternative
could be a so-called mandatory collaborative model, worked out and applied in a similar way to
Helsinki’s collaborative formation established by the Helsinki Urban area Collaborative Region or
Latvia’s regional developmental act established for planning areas (Vanags, Vilka 2006).
According to the authors, the Helsinki model would suit the municipalities of Estonia’s capital city
collaborative organization and, in certain domains (public transportation, waste management,
planning, etc) authorize equivalent collaboration similar to Finland

Conclusion

The economic growth in Estonia in recent years has impacted the income base of
municipalities and foremost, income tax accrual. For the municipalities of Tallinn’s ‘golden circle’,
this has meant the profitable growth of income tax accrual. In comparison, economically weak
counties, regardless of rapid development, have not lost regional income. Large and deepening
regional income disparities hint at the need for reforms in the municipal equalization fund. Separate
from income taxes, the state budget equalization fund is not in its present form dependent on
economic growth and, therefore, does not answer to the actual needs of the municipalities. The
utilized support system mechanism does occur, although not on the principal of solidarity, i.e. at the
expense of the wealthy. Similarly, the equalization fund’s input amounts are not dependent on
income tax accruals but rather on the question of political agreements. Large regional income
disparities are not a problem specific to Estonia, it is also known in the other Baltic States (see also
Vanags & Vilka, 2006).

In the complicated economic climate of 2008, it is more difficult to predict the forward
dynamics of Tallinn’s ‘golden circle’ municipalities’ income tax accrual. It should be taken into
consideration that in 2008, income tax accruals are dependent on the number of inhabitants of a
town or city as of December 31, 2007. Hence, one can predict the income tax revenue absolute
growth in 2007 by the number of additional inhabitants. Similar growth depends primarily on a
healthy economy, although a slowdown in economic growth affects all regions of Estonia.

The authors demonstrated that Tallinn and its urban area ‘golden circle’ municipalities
accrue a larger amount of income tax in terms of both percentage and estimation into the state
budget than economically weaker regions and thus, redistribution of income occurs, although
circuitously. Secondly, the author’s analysis revealed that, due to the methodology used for income
tax calculation and distribution, the state’s accrued income tax share continues to decrease. The
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gradual lowering of the income tax rate and the overall increase of the annual basic exemption
assumes the need to carry out adequate calculations and substantiated solutions to assure the
ongoing capability of the municipalities’ income base. In the coming years the income tax rate will
continue to decrease by one percentage point per year (in 2008 it is 21%, by 2011, 18%), basic
annual tax exemption increase and the establishment of additional tax exemptions from the first
child onwards (as of 2008). In principal, it is possible to use the gross income of an individual
exclusively as a standard component of income base.

To improve service delivery to the inhabitants of the urban area of Tallinn, it would be
practical to legalize the collaboration of the capital city area’s municipalities and alter the present
voluntary collaboration within certain counties, into mandatory collaboration.
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B

Kopsavilkums

Raksts analizé Igaunijas galvaspilsétas dazadas ekonomiskas problémas, galvenokart
galvaspilsétas un tas apkartnes devinu pilsétu pasvaldibu ienémumu bazi un sadarbibu pakalpojumu
snieg$ana. STs pilsétas tiek sauktas par Tallinas zelta loka pa$valdibam, un tas kalpo par Tallinas
izpleSanas teritoriju. Péd€jos gados nozimiga ekonomiski — politiska probléma ir $is teritorijas
ekonomiskas izaugsmes virzieni un to ietekme uz ienémumu regionalajam atSkiribam Igaunija.
Raksta analizéta tendence uz talaku ienakumu teritorialo atSkiribu padzilinaSanos.
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Appendix 1

In 2002, the formula used for calculating the amount of resources to be allocated from the state
budget with the purpose of horizontal equalisation of municipal budgets was changed. The
previous, m-formula took into account only the total of three income articles - personal income tax,
land tax and natural resources royalties. The new formula takes into account also certain significant
socio-economic factors that have an influence on municipal expenditure such as the age structure of
local population and road network, and the difference between such expenditure in difference
municipalities.

The subsidies for municipal budgets (Tn) to be allocated from the budgets equalisation fund are
calculated as follows:

Tn=(AK- AT)xk, kus

6
AK = [Z nxPn
n=l
AT= [mm*o.5+ TM %03 + TM K02 + MM + %3&4]
Tn the size of the equalisation fund in a given municipality
AK the calculated average operating expenditure of a given municipality
AT the accounting gains of a given municipality
k the allocation coefficient
Cn the number of children (0-6 yrs), the number of school children (7-18 yrs), the number of adults (19-64

yrs) and the number of the elderly (65+ yrs) according to the population register; the calculated length of
local roads and streets in kilometres (paved roads 0.26; streets 0.74; unpaved roads 0.047) and the
number of people under curatorship as well as the number of the disabled to whom caregiver’s services
are provided

Pn the average calculated operating expenditure of municipalities in kroons per child (0-6 yrs), school child
(7-18 yrs), adult (19-64 yrs) and elderly (65+ yrs), and the calculated length of local roads and streets per
kilometre (paved roads 0.26; streets 0.74; unpaved roads 0.047) in a given municipality

the total sum of the products of the number of children, school children, adults and the elderly, and the
calculated length of local roads and streets in kilometres in a given municipality adjusted by coefficients,
Z n*Pr and the average calculated municipal operating expenditure in kroons calculated per each unit of each

indicator
™ proceeds from the personal income tax in a given municipality in 2004, 2005 and 2006 expressed in a
way comparable with the proportion of the personal income tax accrued to municipal budgets in 2007
MM the calculated land tax in a given municipality (1.25% of the taxable value of general land and 0.6% of
ARVEST the taxable value of agricultural land in 2006)
RESM the estimated calculated income from fees for mineral rights and fees for the special use of water in a
ARVEST given municipality in 2007
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Local Autonomy and Territorial Decentralisation in
Capital Cities

Mikk Lohmus
Tallinn University of Technology

1. Introduction

The creation of sub-local political bodies in many urban municipalities in many
countries in Western Europe can be viewed as an attempt to find the balance between
integration and local differentiation. (Béck et al. 2005) Territorial decentralisation
reached its peak in the 1980s and 1990s, and two approaches caused by different
objectives can be distinguished. The objective of the Central and Eastern European
countries, recently freed from totalitarian dictatorship, was democratisation of their
societies. (Illner 1998, Horvath 2000) The objective of Western Europe, especially
the Scandinavian countries, was to overcome the consequences of the crisis of the
welfare state and to search for a more effective management model. In addition to
the ideas about NPM, one way was also territorial decentralisation within the city.
(Bogason 1996, Bick et al. 2005)

The introduction of sub-local political bodies in the municipalities implies the
creation of a new territorial tier in the local governmental structure. The construction
of the relationship between these tiers is a conceptual question.

The relation between the state and local governments, and the issue of local
autonomy has been addressed in professional literature. (e.g. Sharpe 1970; Clark
1984; Page and Goldsmith 1987; Goldsmith 1995; Fleurke and Willemse 2004 and
2006 etc.). Multi-tier urban management is a relatively unstudied area compared to
city planning and city governance. The present article strives to fill that void.

The purpose of the article is to establish criteria for measuring the scope of
autonomy city districts have and compare the scope of city district autonomy in the
capital cities of Central and Northern Europe. It is important to establish the limits
of autonomy city districts can be granted without compromising the values of local
self-government established in the European Charter of Local Self-government
(hereafter ‘the Charter’). The measuring is based on an analysis of the legislation of
the above countries. The author describes in his article the parameters necessary for
estimating the extent of autonomy city districts enjoy and tests them on the sample
capital cities.

The article does not discuss the issue of whether decentralisation and city dis-
tricts as such are a suitable means to reach democracy and achieve more efficient
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management. The validity of decentralisation or centralisation in public administra-
tion is among the most frequently discussed problems but there are no unique rea-
sons to justify choices. (Wagenaar and Rutgers 2004) The dominant political culture
in a certain period colours the debate on centralisation and decentralisation. In some
eras, equality is valued higher than efficiency, in others, participation in decision-
making is considered more important than the quality of service delivery. (Fleurke
and Hulst 2006) Arguments such as democratic character, legitimacy and efficiency
were shown to be arguments that have been used to defend and promote both decen-
tralisation and centralisation. (Vries 2000) The effects of urban decentralisation have
been addressed especially in professional research conducted in the Nordic countries
but, actually, there are no unique answers. (Béick et al. 2005)

The author chose capital cities as the object of research. Capital cities are often
political, economic and cultural centres, and, as the seat of the central government,
they frequently bear symbolic meaning. Several countries such as Poland, Slovenia,
Serbia, the Czech Republic and Slovakia, adopted a law on the capital city to estab-
lish the special status of their capital cities, and the legal organisation of capital cities
is one of the research objects of the experts of the Congress of Local and Regional
Authorities of Europe CLRAE Institutional Committee. (Status of Capital Cities
2007) Whatever their actual function in a country, all principles fixed in the Charter
should prevail in them.

2. Theoretical Background

2.1 Local autonomy and decentralisation

Local autonomy is often conceptualised as freedom of high-level interference.
(Sharpe 1970, Clark 1984, Page and Goldsmith 1987) Clark (1984) and Goldsmith
(1995) defined decentralisation along two dimensions: the power of initiation and the
power of immunity. Initiation refers to the actions of local governments in carrying
out their rightful duties. Immunity refers to the power of localities to act without fear
of the supervisory authority of higher tiers of the state. Immunity allows local govern-
ments to act however they wish within the limits imposed by their initiative powers.

From the aspect of democracy, decentralisation within the city can be viewed in
two dimensions. (http://www.worldbank.com) Democratic decentralisation means
that people outside the organisation (i.e. local residents) are involved both in prepar-
ing and taking decisions. Democratic decentralisation aims to give citizens or their
elected representatives more power in public decision-making. Administrative
decentralisation, also called ‘deconcentration,’ concerns higher-level management in
the lower-level (district) arena, when a higher-level civil servant delegates tasks to
lower-level civil servants to execute central policies. Most authors, when speaking
about autonomy, mean, by default, democratic decentralisation.'

1 Vries (2000): “One of the main arguments in favour to decentralization was that it enhanced public
participation in the policy process and would result in more democracy policy making processes”. Such objec-
tives are unattainable by means of administrative decentralisation.
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Decentralisation and local autonomy have often been regarded as synonyms (e.g.
Rolla 1998), i.e. more extensive decentralisation automatically means more extensive
local autonomy. However, several authors consider such a comparison a simplified
one. Fleurke and Willemse (2004) distinguished different approaches of decentralisa-
tion in relation to local autonomy. They are of the opinion that a formal approach,
where decentralisation automatically means more extensive local autonomy, is out-
dated. Instead, decentralisation is regarded as a process with rendered meaning
within a framework of which local autonomy is a means to meet the set objectives.

2.2 Values of local government

A local government as an institution proceeds from the democratic values of the
society; various management instruments are means to foster them. The foundation
of local government includes the values of local autonomy, local democracy (scope
for citizen participation and influence) and efficiency (making the most of available
resources). (Sharpe 1970) In addition to this, the principle of subsidiarity is the bind-
ing factor of economic and social effectiveness. These values — democracy, autono-
my and subsidiarity — have found an outlet in the Charter. The preamble of the
Charter provides an opportunity for a statement of the basic premises’. These are,
essentially:

The vital contribution of local self-government to democracy, effective
administration and the decentralisation of power;

The need for local authorities to be democratically constituted and enjoy
wide-ranging autonomy.

Thus, the Charter unequivocally emphasises local autonomy as an underlying prin-
ciple of the state-local government relations. The provisions of the Charter as an
international treaty are generally applicable to the domestic law of countries and,
thus, provide appropriate guarantees for local self-government.

Local autonomy and democracy

Political theory holds a special place for local democracy. Local democracy is the
cornerstone of a democratic society. (Phillips 1996) Goldsmith (1995) underlines
that without local autonomy, the local government is but an extension of the central
authority. If local representatives do not have the right to take decisions on matters
important for the local community, local democracy itself becomes a farce. Pratchett
(2004) shares the view:

Local autonomy is often considered to be synonymous with local democracy, because,
without some degree for exercising discretion, communities are unable to cultivate
democratic practices. Although the argument above has asserted a broader role for local

2 European Charter of Local Self-government. Explanatory report.http://conventions.coe.int.
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democracy, there can be little dispute that local democracy is, fundamentally, about
local self-government. It is primary rationale for local government.

The Charter emphasises “local freedom from central government interference” as a

fundamental component of local democracy. The people in the locality are better placed

than anyone else to know the issues, problems and conditions, and they are the only

ones who can know their preferences and priorities and concerns. (Phillips 1996)
Local democracy is a necessary condition for local autonomy.

Local autonomy and subsidiarity

Linking local democracy and local autonomy, the competence of local governments
inevitably has to be discussed. Local democracy is meaningless without the respon-
sibilities and fiscal resources to realise the discretional power. (Pratchett 2004) The
competence of local governments can be based either on the principle of so-called
general competence’ or on the principle of so-called ultra vires* applied, for example,
in Great Britain. (Norton 1994, Loughlin 2001)

The fundamental underlying principle of general competence is subsidiarity. In
the Charter, it is established in article 4.35, and since its wording leaves room for
various interpretations, the principle is directly not binding and applicable. For
example, the word “generally” leaves room for exceptions; also, the principle con-
tains a reservation in terms of administrative capacity (“efficiency and economy”).
However, the countries are committed to adhering to the principle when establishing
the rights and freedoms of local governments. In the context of the article, subsidiar-
ity is interpreted along two dimensions:

‘External subsidiarity’: Can be discussed within this hierarchy: state — local
government — city district. This is the way the principle is also dealt with in
the Charter. Since the Charter is applicable to the local self-government unit
as a whole, the author feels that no right to general competence of city dis-
tricts established by decentralisation of a unitary city can derive from the
Charter. The local self-government unit is the subject of the Charter and the
city district fulfills the functions it has been granted the rights, obligations
and responsibility to perform under the principle of ‘ultra vires.’

‘Internal subsidiarity’: Although the principle of subsidiarity is generally
treated in the context of the state — local governments, the rights, duties and
responsibility move closer to the citizen and the problem upon territorial

3 “General competence’ is the right of the local government to act and demonstrate initiative regarding
every local community-related issue, unless provided otherwise by law. An example of general competence in
the Estonian Constitution: § 154: “All local issues shall be resolved and managed by local governments, which
shall operate independently pursuant to law.”

4 “Ultra vires’ — Local government is only entitled to perform those tasks that are explicitly and legally
assigned or permitted by national legislation. (Loughlin 2001)

5 Art 4.3: Public responsibilities shall generally be exercised, in preference, by those authorities which
are closest to the citizen. Allocation of responsibility to another authority should weigh up the extent and nature
of the task and requirements of efficiency and economy.
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decentralisation of the city, and, therefore, the principle can also be applied
to the context of city management. ‘Internal subsidiarity’ can be the basis for
establishing responsibilities of city districts within a local government but it
takes place within the limits set by the city council. Since the principle con-
cerns territorial distribution of competence, adhering to it is not the case
when the representative body delegates responsibilities to the executive body
or to a city administrative agency.

2.3 Local autonomy and intra-city decentralisation

The following aims of city districts in the course of territorial decentralisation of city
management have been mentioned in professional literature. (Barlow 1993, Norton
1994, Back et al. 2005, Assche and Dierickx 2007)

Developing local democracy. City district management structures enable
members of the public to participate in the political life and have a say in
taking decisions on issues important for the district.

Efficient planning of public services. Decentralisation can provide better
solution for the optimal-scale problem. The city council would maintain all
competencies in the areas where economies of scale can be expected, while
the district councils would deal with the issues that require close contacts
with the citizens or problems.

Mediation and provision of public services. At the city district level, it is
better to take into account the local priorities, manage resources efficiently
according to the real needs and, thus, bring about efficient management.

While above, local autonomy was discussed from the point of view of its general
meaning, i.e. from the point of view of relations between the state and local govern-
ments, now the main emphasis is on city district autonomy. City district autonomy
adds another element: the relations between the city as a whole (and also, as a local
self-government unit) and the city districts. There are a number of different models
for metropolitan management. Barlow (1994) identified three basic models of met-
ropolitan government:

The polycentric city means single-tier local government consisting of nume-
rous coequal local authorities. The polycentric model lacks an elected central
authority for the city as a whole and is characterised by a high degree of
municipal fragmentation.

The model of two-tier local government means that there are two levels of
local government, one being citywide authority, and the other consisting of
numerous local units (city districts).

The model of unitary city means a single-level local government for the
entire local urban area. City districts (should they be established) are not
independent units of local self-government.
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A casual glance gives an impression of a simple division; yet, upon deeper analysis,
it appears rather complex, especially distinguishing between the two-tier and the
unitary city models.® The question is how much autonomy the city district has to
have in order to be regarded an independent unit of local self-government. There are
no clear definitions. The existence of elected councils does not make city districts
independent units of local self-government.

Article 3 of the Charter provides the freely elected representative body (com-
monly called ‘the council’) and thus, the representative-democratic model as the
essential characteristic of local self-government. The political autonomy is a neces-
sary but not sufficient condition for local government. It is important to define suf-
ficient conditions necessary for the existence of second-tier local self-government in
order to establish the criteria for the types of autonomy discussed below.

For various reasons, granting autonomy to city districts of a unitary city is prob-
lematic from the legal point of view. First and foremost, it is problematic due to the
fact that the Charter is applicable to the local government, not to the city district.
Upon regulating city district autonomy, the state perforce prejudices the rights and
freedoms of local governments. The author is of the opinion that city district auton-
omy is justified only in case it is used to safeguard the values established in the
Charter.

It is important to underline that city districts of a unitary city are not independent
units of local self-government and, therefore, the criteria used for measuring the
scope of city district autonomy cannot be applied one-to-one to the state and local
self-government systems.

3. Measuring Scope of Local Autonomy

The article distinguishes between external and internal autonomy of city districts.
External autonomy of city districts is established by law and it can mean the follow-
ing binding consequences for the city in connection with city districts:

1. An obligation fo do something or not to do it;
External autonomy means that the city has no discretionary power in a cer-
tain area. For example, the law stipulates that city districts have to be estab-
lished or that a certain organisational structure has to be introduced upon
establishing city districts.

2. An opportunity to do something or not to do it.
Internal autonomy, within the context of the article, means that exercising
the statutory right to autonomy granted to city districts depends on discre-
tionary power of the city council: e.g. the law establishes a compulsory
organisation for city districts but establishment of city districts is left for the
city council to decide.

6 The polycentric model is not employed in capital city management in Europe today. London provides
an excellent case history of the polycentric city and two-tier models in practice. (Rober et al. 2002)
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The article focuses on the power-of-immunity approach. In case of power of immu-
nity, we proceed from local autonomy as a vertical division of power; the scope of
independence granted to the sub-unit is an indicator of the scope of autonomy. It can
be objectively measured since it is established by legislation.

Page and Goldsmith (1987), Pratchett (2004) as well the Charter distinguish
between organisational, political and legal dimensions of local autonomy. The scope
of city district autonomy is measured in terms of the above three dimensions:

1. City district organisational autonomy, i.e. the guarantee of a city district insti-
tution and the scope of decentralisation.

2. City district political autonomy, i.e. independence of local decision-takers
and the scope of application of democracy.

3. City district legal autonomy, i.e. city district decision-taking power and the
scope of application of subsidiarity.

3.1 Organisational autonomy

The Charter guarantees the local government organisational autonomy, and the
right to independently establish one's internal management organisation is its inte-
gral part.” After all, article 6 (1) of the Charter provides that “Without prejudice to
more general statutory provisions, local authorities shall be able to determine their
own internal administrative structures in order to adapt them to local needs and
ensure effective management.” Thus, prescribing the city district organisational form
means a restriction of local autonomy.

Prescribing by law the establishment of city districts and their organisational
structure is indicative of organisational autonomy. The more detailed the prescrip-
tion, the more extensive organisational autonomy, and the article distinguishes
between four levels of organisational autonomy:

Lack of organisational autonomy — option I: Establishing city districts is an
opportunity not an obligation of the local government. The city can establish
city districts but the law does not prescribe their organisational structure.

Low organisational autonomy — option 2: Establishing city districts is an
opportunity not an obligation of the local government. The law prescribes
the requirements for establishing and abolishing city districts as well as their
organisational structure.

Medium organisational autonomy — option 3: The law prescribes both the
obligation to establish city districts and their organisational structure.

High organisational autonomy — option 4: A list of all city districts by name
is provided in legislation, and the council has no right to use its own discre-
tion to establish or abolish them.

7 European Charter of Local Self Government Explanatory Memorandum. http://conventions.coe.int.
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In case of democratic decentralisation, one of the city district bodies is the city dis-
trict council. Establishment of other bodies depends on the chosen management
model, and municipal law differentiates between various approaches. In the monistic
system, the elected council is regarded as the supreme decision-making body, while
the local administration acts under the instruction and scrutiny of the council without
any political executive decision-making power of its own. (Stewart 1992) In the
dualistic system, the elected council is recognised as the prime decision-making
body, but the political executive body or mayor is seen as possessing some decision-
making powers. (Stewart 1992)* In case of administrative decentralisation, the city
district has no representative body, and the city district is managed by either a
political or non-political district manager.

The two-tier model of local self-government requires the city district to have at
least medium organisational autonomy.

3.2 Political autonomy

Article 3 of the Charter provides the freely elected representative body (commonly
called ‘the council’) and thus, the representative-democratic management model as
the essential characteristic of local self-government.

Haus and Sweeting (2006) mention that at the local level, alternatives to usual
methods of representation are more readily available, which constitutes incentives of
institutional experiments. One of the alternatives is to decentralise political represen-
tation and establish territorial councils to represent a district. Also, the Council of
Europe’s Committee of Ministers supported the democratic decentralisation in the
recommendation submitted on 20 October 2004: “Within large metropolitan areas,
internal decentralisation and deconcentration may help to improve participation (for
example, elected bodies at municipal district level).”

The criteria for measuring political autonomy have been chosen based on the
level of independence the city district decision-taking body has. The more extensive
the scope of political autonomy, the more independent the members of the city dis-
trict decision-taking body are of the city representative body. The author distin-
guishes between four dimensions of political autonomy:

Lack of political autonomy — option 1: The city district has no elected or
appointed collective representative body, and the city district is managed by
a non-political district manager (chief executive).

Low political autonomy — option 2: The city district has no elected or
appointed collective representative body, but the city district is managed by
a political district manager.

8 Stewart (1992) distinguishes four possible political executive models, including a separately elected
individual political executive model and an appointed collective political executive model.

9 Council of Europe’s Committee of Ministers “Recommendation of the Committee of Ministers to
member states on the processes of reform of boundaries and/or structure of local and regional authorities.”
2004 (12), 20 October 2004.
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Medium political autonomy — option 3: The city district has an appointed not
elected collective representative body (usually appointed by the representa-
tive body). It is known in professional literature as ‘appointment democracy.’
(Biéck et al. 2005)

High political autonomy — option 4: The city district representative body is
elected directly by the residents.

As shown in chapter 2.3, ‘high political autonomy’ is a necessary condition for local

government.

3.3 Legal autonomy

Political and organisational autonomy are meaningless without the scope of discre-
tion and the resources to realise the benefits of such autonomy. (Pratchett 2004)
Compared to organisational and political autonomy above, legal autonomy is the

most complex. There are several significant reasons:

1. The rights to take independent decisions, to plan and deliver public services,
and financial autonomy that are an inevitable condition of these actions are
among the most significant guarantees of local government autonomy aris-
ing from the Charter.

2. Unlike measuring the two types of autonomy addressed above, it is compli-

cated to establish an integral and universal criterion for measuring legal
autonomy.

Two principal criteria are employed to measure the scope of legal autonomy: city
district responsibilities and the system of financing.

Lack of legal autonomy — option 1: City district responsibilities and the prin-
ciples of financing are not established by law.

Low legal autonomy — option 2: The law prescribes that the council shall
establishes the scope of city district responsibilities and city district fiscal
autonomy. The city district discharges but responsibilities it has been delega-
ted the rights, obligations and responsibility to take on.

Medium legal autonomy — option 3: The law establishes general responsi-
bilities of city districts but city districts lack an independent revenue base.
The city council allocates financial resources as a single lump sum to the city
districts based on an objective and measurable system of criteria and the dis-
tricts themselves can decide distribution of the money between the fields."”

High legal autonomy — option 4: The city district has an established list of
responsibilities and an independent budget.

10 For the Oslo model, see Byradets budsjettforslag for 2007 — dokumentasjon av budsjettgrunnlaget
for bydelene. Gront hefte. 2006. Oslo: Oslo Kommune Byradsavdeling for finans og utvikling.

68



Local Autonomy and Territorial Decentralisation in Capital Cities

It appears upon analysing city district responsibilities that such responsibilities have
been delegated to city districts which require public services to be available to the
citizens near their places of residence or that the local government must reach an
individual or a problem rather than the other way round. These responsibilities are
set out below (Norton 1994, Béck et al. 2005):

1. “Soft sector’ services (incl. social welfare, culture, libraries, sports, recre-
2 2
ation);

2. ‘Technical’ services (incl. maintenance, local public green zones and roads).

Two-tier local self-government requires high legal autonomy because Article 9 of the
Charter prescribes extensive financial autonomy for local governments.

4. The models of territorial decentralisation

The author analysed the capital city management models of Northern, Central and
Eastern European countries. Among them, Estonia, Latvia, Lithuania, the Czech
Republic, Slovakia, Slovenia, The Former Yugoslav Republic of Macedonia (hereaf-
ter ‘the Macedonia’) and Croatia are new democracies that emerged in the early
1990s. These countries, as well as Hungary and Poland, and Romania and Bulgaria,
which joined the European Union on 1 January 2007, are characterised by the fact
that they had to build a new and democratic local self-government system in the
1990s. (Horvath 2000, Kandeva 2001) The Nordic countries, Germany, Austria and
the Netherlands, on the other hand, are characterised by long-term stable democracy
and an established local self-government system. (Norton 1994)

4.1 Model 1: The Baltic (or administrative) model — Tallinn, Riga, Vilnius, Sofia

Tallinn, Riga and Vilnius were under similar conditions after the international recog-
nition of the countries’ independence in 1991. (Vanags and Vilka 2006; Lohmus and
Tdnisson 2006) Upon implementing the administrative reform, the cities, due to an
undemocratic and inefficient management model and arbitrary boundaries of the
Soviet city districts, faced a problem of how to come up with a model that would not
compromise the essential principles (derived from the functioning of communal self-
government) of building a new management model and dividing the city into city
districts but would, at the same time, adhere to the principles of economic efficiency.
(Lohmus and Tonisson 2006) It is important to point out that the three Baltic coun-
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tries chose different local self-government management models.'" The model of
capital city decentralisation in Sofia (capital of Bulgaria) is similar to that in the
Baltic States although Sofia is situated on the other side of Europe.

The Baltic (administrative) model is characterised by the following features:

Lack of organisational or low organisational autonomy. In Estonia and
Lithuania, establishing city districts is in the competence of the city council;
in Latvia, city districts related issues are not established by law.

Lack of political autonomy or low political autonomy. Although district
councils comprised of district residents exist in Tallinn and Vilnius, they are
but advisors and recommenders. > (Lohmus and Tonisson 2006) In Riga and
Vilnius, the district manager heads the district manager’s office and, as a
municipal official, he/she is directly under the chief executive. In Tallinn, the
district managers are usually leaders of coalition parties’ local organisations
and, as political officials, they are interested in holding their offices also after
elections; therefore, they are, first and foremost, guided by political motives
upon managing their city districts. The city district managers are directly
under the Mayor but since they are nominees of the Council coalition parties,
they are actually relatively independent. (LShmus and Tonisson 2006) In
Sofia, the political district mayors are elected by the council on a proposal
from the city mayor for the time of competences of the Municipal council.

Lack of legal autonomy or low legal autonomy. Similar to the Scandinavian
countries, the level of ‘external legal autonomy’ of city districts is low," but
their level of ‘internal autonomy’ is not comparable to the Nordic countries.

In 2003, Tallinn City Government commissioned a study on city management and its
problems from Tallinn University of Technology. The author of the present article
participated in conducting the study. One of the conclusions of the study was that the
level of political autonomy of city districts was low and, therefore, their legal and

I'T The local self-government system in Estonia is based on the dualistic system and the ‘strong cabinet
(or ministerial) model.” The political executive body is set up adhering to the principle of majority, i.e. its seats
are assigned to representatives of the party or coalition of parties that won the election. The members of the
Council cannot simultaneously be members of the executive body. The local self-government system in Latvia
is based on the committee model. The lack of a political executive body is the reason for committees perform-
ing the duties that usually fall within the competence of a regular executive body. Lithuania uses the ‘soft
cabinet model,’ i.e. there is the institution of the executive body. The Council forms the executive body and
only Council members, including the mayor and his/her deputy (deputies), can be members of the council.
(Lohmus and Tdnisson 2006)

12 In Estonia, the status or competence of the city district has not been provided in the Local
Government Organisation Act or other legislation. Therefore, the City Council cannot delegate to the district
council the right to issue local legislation, and the district council can give only advisory opinions. (LShmus
and Tdnisson 2006)

13 Clauses 31 (2) 1) to 14) of the Lithuanian Law on Local Self-government provides a relatively
thorough list of responsibilities for Lithuanian city districts. The city districts in Vilnius are rather the connect-
ing link between the central level of the city and the members of the public defining the wishes and needs of
the members of the public and other subjects, and passing the information on to the central level, as well as
exercising supervision over compliance with various pieces of legislation. Specific public services are then
provided by appropriate functional authorities.
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financial means to perform local tasks had been rendered almost nonexistent. At the
same time, city districts differ in terms of a number of social characteristics.
Therefore, taking any decisions requires good knowledge of local conditions. The
branches of municipal boards lack sufficient means to supervise and manage the
delivery of public services of local importance; there are also problems with the
speed of response and solving problems as a whole. (Lohmus and Tonisson 2006)

4.2 Model 2: The Nordic Model — Stockholm, Oslo (1), and Copenhagen

In the 1980s, the economic and ideological crisis of the welfare state subsequently
hit all local authorities and perhaps especially the big cities in Scandinavia.
(Baldersheim and Stava 1993) Sweden, Denmark, Norway and Finland all intro-
duced ‘free commune programmes’ along with other schemes to ‘modernise’ public
administration. (Baldersheim and Stava 1993) The neighbourhood decentralisation
and the establishment of territorial districts are among the results of these processes.
(Bogason 1996)
The characteristics of the Nordic model are as follows:

1. Low organisational autonomy. City districts are established and abolished by
the city council.

2. Medium political autonomy. The city council establishes city district councils
as its territorial committees. Similar to council committees, city district
councils are established based on the correlation of political forces in the city
council. Voters from the entire city determine the composition of the city
council, and thereby also (roughly) the composition of all the appointed dis-
trict councils. (Back et al. 2005)

3. Low legal autonomy. Under the Nordic model, city district related issues are
within the discretionary powers of local governments, and thus, the scope of
city districts’ ‘external legal autonomy’ is small. Although the scope of city
districts’ ‘external legal autonomy’ is small, city districts enjoy extensive
‘internal legal autonomy.” Nordic local governments have been the principal
institutions to discharge responsibilities of the welfare state. (Baldersheim
and Stava 1993) Thus, city districts are largely instruments for performing
functions of the welfare state by delivering ‘soft sector’ services and dispos-
ing of substantial parts of municipal budgets. (Béck et al. 2005)

The most important characteristic of the model are extensive discretionary powers of
the city council upon establishing city districts and defining their responsibilities; but
what is even more important: the law does not require establishing an elected repre-
sentative body.
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4.3 Model 3: The Soft Central European model — Ljubljana, Amsterdam, Oslo (2)

Norway is probably the only Nordic country which has experimented seriously with
new forms of political leadership. For example, each local government can decide
whether to operate on the basis of the committee or the parliamentary system. Oslo
introduced a form of cabinet government in the late 1980s. (Baldersheim 2005)
Another similar example is the amendment to the Norwegian Local Government Act
allowing the establishment of city districts with directly elected councils. Since
2007, all Oslo districts have directly elected councils.

City districts were established in Amsterdam in the 1980s'* and in Ljubljana in
the 1990s.

The Soft Central European model has the following characteristics:

Low organisational autonomy — the city council establishes and abolishes
city districts. In Norway, the law establishes restrictions on the abolishment
of city districts with a directly elected council — such districts can be abolis-
hed only in the end of the term of office of the city council.”?

In all countries applying the above model, city districts enjoy ‘high political
autonomy.’

City districts have ‘low legal autonomy,” and city districts discharge respon-
sibilities determined by the city council.

The most characteristic feature of the model is extensive discretionary powers of the
city over establishing city districts and determining their responsibilities while city
districts must have elected representative bodies.

4.4 Model 4: The Strong Central European model — Warsaw, Bucharest, Zagreb

This model is applied in big Central European capital cities. In essence, it is not two-
tier local self-government. The Central European model has the following distinctive
characteristics:

Medium or strong organisational autonomy: the law requires dividing the
capital city into districts or contains a list of city districts.

City districts in all countries applying the above model enjoy ‘high political
autonomy.’

City districts have ‘medium legal autonomy’: although the responsibilities of
city districts are established by law, city districts do not have an independent
revenue base, and their budgets are part of the city budget. Zagreb deviates

14 Amsterdam’s first neighbourhoods were established in the early 1980s when Amsterdam-Noord and
Osdorp were given their own authority through extensive independent powers, their own budgets and a team
of civil servants. (http:/www.amsterdam.nl)

15 Clause 12 (5) of the Norwegian Local Government Act: The municipal council may itself at any time
re-organise or abolish a municipal district committee. This does not apply when the municipal district commit-
tee was elected in a direct election.
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from the model since the law does not establish responsibilities of its dis-
tricts. However, a statutory requirement to establish city districts allows the
author to include Zagreb in the group.

The most characteristic feature of the model is the obligation of the city to establish
city districts that have directly elected councils.

4.5 Model 5: The Quasi Two-tier Model — Prague, Budapest, Bratislava and Skopje

The fifth model is used in large Central and Eastern European capital cities, and it is
characterised by extensive autonomy of city districts and, in essence, a two-tier man-
agement model.

City districts have ‘medium or high political autonomy”’ and their organisa-
tion generally corresponds to that of the city.

City districts have ‘high political autonomy’

City districts have ‘high legal autonomy,’ i.e. their responsibilities are estab-
lished by law, and they have an independent budget and revenue base.

Applying the model can cause problems that are related to the possibilities of the
local government as a whole to shape city policies. The relations between the city as
a whole and its districts have aroused lively discussions in cities. (Bucek 1998,
Horvath 2000)

The most characteristic feature of the model is an independent revenue base and
budget of the city district.

4.6 Model 6: The Federal City Model — Vienna, Berlin

The author grouped capital cities that, in addition to being local governments are also
states of a federal country, to form a separate model. Thus, the elected city council
also discharges the responsibilities of the state (Land) parliament. Thus, the above
cities enjoy legislative rights: although the statutes of the city have been approved, in
essence, by the city council, it is legislation that has the legal power of the law. This
aspect must be taken into account upon analysing autonomy of Berlin and Vienna city
districts. Although formally, the cities apply the ‘Strong Central European model,’
their actual scope of autonomy is equal to the ‘Soft Central European’ model.

5. Analysis and discussion

The analysis of the models applied in cities enables the author to also draw some
more general conclusions. All three types of ‘external autonomy’ — ‘organisational,
political and legal autonomy’ — exist as a balanced system. Removing one element
from the other makes all other elements of the system disappear. This is the reason
for discussing the types of autonomy in the order presented in the article: ‘organisa-
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tional autonomy’ is a condition for ‘political autonomy’ and these two together set a
condition for ‘legal autonomy’ of the city district.

‘Organisational and political autonomy,’ in fact, do not infringe significantly on
autonomy established by the Charter. It is, however, the case with ‘external legal
autonomy.’ An analysis of the countries supports the assertion. While the first two
types of autonomy are generally established by law, ‘external legal autonomy’ is
rarer, and generally the council has the discretion to define the rights, obligations and
responsibilities of city districts.

Considering the above, it is important to underline that the models of autonomy
discussed in the article have been worked out on the basis of ‘external autonomy.’
The models do not proceed from real autonomy of city districts determined by the
internal legal order of the local government, i.e. from ‘internal autonomy.’ Although
in the case of the Baltic countries, ‘external autonomy’ is a relatively good reflection
of the actual situation, in the Nordic countries, city districts enjoy relatively low
‘external autonomy’ but their ‘internal autonomy’ is considerable: both the list of city
district responsibilities and their freedom to employ their budget funds reflect that.
(Béck et al. 2005)

Table 1
Models of territorial decentralisation

Model Organisational Political Legal autonomy
autonomy autonomy

Model 1 Option 1 or 2 Option 2

Baltic (administrative) | Option 1 or 2 Administrative Mainly technical
model dec. services.
. Option 2

quel 2 Option 2 thlon 3 . Mainly soft sector
Nordic model Appointed council e

responsibilities.

Model 3 Ovtion 4 Option 2

Soft Central European Option 2 ption Technical and soft

Elected council

model sector responsibilities.
Model 4 Ovtion 4 Option 3
Strong Central Option 3 ption . Mainly all first-level
Elected council e
European model responsibilities
. Option 4
.Mode.l S Option 3 or 4 Option 4 . Mainly all first-level
Quasi two-tier model Elected council P
responsibilities
. Option 3
Mod.el 6 Option 4 Option 4 . Mainly all first-level
Federal city model Elected council o
responsibilities

Source: appendix 2.
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The chosen topic can be elaborated. The analysis of statutory autonomy showed the
formal role of autonomy and the boundaries of autonomy. Next, real legal autonomy
of city districts can be measured. One possible approach was suggested by Fleurke
and Willemse in their research published in 2006. (Fleurke and Willemse 2006) They
measured the scope of local government autonomy by a ‘decision making approach.’
The authors measured autonomy from the point of view of three aspects (Fleurke and
Willemse 2006):

1. Initiative: when no external influence or incentive from another actor can be
detected, the decision is considered to have been taken on the district’s own
initiative.

2. Freedom of choice: The extent to which other government authorities give the
district council freedom in policy making is dependent on whether the dis-
trict council has the possibility to decide between at least two alternatives
with substantially different effects.

3. Dependency: Dependency of district councils on other actors can take diffe-
rent forms such as the need for information, money, personnel and funds.

Measuring the scope of city district autonomy from the point of view of these or
similar aspects could be the topic of further research.

In general, effective city management is considered necessary, which has to go
side by side with ensuring and developing democracy. The public administration
principles of the European Union — subsidiarity and good governance that require
citizen friendliness — must be adhered to also in case of city management.
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LA GESTION DE LA CIUDAD DE TALLIN:
OPORTUNIDADES Y DESAFIOS

Toomas Sepp
Secretario de la ciudad de Tallin

Mikk Lohmus, MPA
Estudiante de postgrado de Administracién Publica. Universidad
Tecnoldgica de Tallin

Los problemas que plantea la gestion de Tallin, que es a la
vez la capital y la ciudad més grande del pais, se pueden, de
hecho, clasificar en tres grupos:

1. Relaciones con el Gobierno central (Tallin ha
demostrado ya durante 10 afios su iniciativa a la hora de
solucionar los problemas legales y econdmicos relacionados
con su estatus de capital del pais).

2. Relaciones a nivel horizontal, sobre todo con los demas
municipios del condado de Harju, pero también la
cooperacion regional ampliada entre Tallin, su periferia
socioecondémica y la cooperacién con Tartu y otras grandes
ciudades estonias.

3. Relaciones internas de la ciudad: desde 1993 Tallin
cuenta con distritos, cuyo papel a la hora de gestionar la
ciudad y cuyas relaciones con otras estructuras de gestion de
la ciudad, principalmente con las autoridades que desempefian
el liderazgo funcional de la ciudad, han provocado disputas y
opiniones encontradas.

Nos vamos a concentrar ahora en el tercero de estos tres
grupos de problemas, es decir, en la gestiéon interna de la
ciudad, dmbito en el que la propia Tallin cuenta con las
mejores oportunidades para resolver los problemas. Segun el
articulo 6



700 PONENCIAS

de la Carta Europea de Autonomia Local (1), ratificada por el
Parlamento en 1994: «Sin perjuicio de las disposiciones mds
generales creadas por la Ley, las Entidades locales deben poder definir
por si mismas las estructuras administrativas internas con las que
pretenden dotarse, con objeto de adaptarlas a sus necesidades
especificas y a fin de permitir una gestion eficaz». Ademas, el
apartado 123 de la Constitucion de la Republica de Estonia
establece: «Si las leyes de Estonia o cualquier otra normativa legal se
contradicen con acuerdos efectuados con otros paises y aprobados por
el Parlamento, serdn de aplicacion los términos de dichos acuerdos con
otros paises». Evidentemente, existen problemas en la gestion de
la ciudad que no se pueden resolver sin modificar la legislacion
(en primer lugar, la Ley para la Organizacién del Gobierno
Local (2), de aqui en adelante «<KOKS»).

Hay referencias en esta ponencia al material que se
encuentra en los archivos nacionales del Archivo Estatal de
Estonia (ERA). El primer nimero de la referencia indica el
fondo, el segundo la lista y el tercero el documento de archivo.

La posicion de Tallin y sus distritos en el sistema de
autonomia local de Estonia

En la Republica de Estonia hay, desde el 1 de noviembre
de 2004, 241 entidades locales, de las cuales 39 son municipios
urbanos y 202 rurales. Si consideramos la posicion de los ocho
distritos formados en Tallin en 1993 entre los municipios rura-
les y urbanos de Estonia, es evidente que todos los distritos de
Tallin se encuentran entre las 21 unidades de autonomia local
mas grandes y seis de ellos se encuentran entre los diez prime-
10S.

(1) Ratificada por el Parlamento 100, 642; 2002, 29, 174; 36, 220; 50,
(Riigikogu) el 28/9/1994, RT II  313;53,336; 58, 362; 61, 375; 63, 387,
1994, 95 (RT: Boletin oficial del Esta- 64, 390 a 393; 68, 407; 82, 480; 96,
do). 565; 99, 579; 2003, 1, 1; 4, 22; 23, 41;

(2) RTI, 1993,37,558;1999, 82, 88, 588.

755; 2000, 51, 322; 2001, 82, 489;



TABLA 1
Distritos de Tallin en comparacion con las entidades locales de Estonia

(poblacion a fecha de 1/1/2004)

Ne Cs'udad/m.umidpia Habi- N2 Cz’udad/m‘u nicipio Habi-

rural/distrito tantes rural/distrito tantes
1 | Distrito de Lasnamie 111.494 | 12 | Ciudad de Viljandi 20.601
2 | Ciudad de Tartu 100.070 | 13 | Ciudad de Rakvere 17.557
3 | Ciudad de Narva 69.158 | 14 | Ciudad de Sillamae 17.210
4 | Distrito de Mustamie | 64.607 | 15 | Ciudad de Maardu 16.134 |
5 |Distrito Norte de Tallin 55.392 | 16 | Ciudad de Kuressaare 15.260
6 | Ciudad de Kohtla-Jarve 44901 | 17 | Ciudad de Voru 14.771
7 | Distrito Centro de Tallin | 43.837 | 18 | Ciudad de Valga 14.745
8 | Ciudad de Parnu 43.654 | 19 | Ciudad de Haapsalu 12.307
9 | Distrito de Nomme 37.639 | 20 | Ciudad de Johvi 12.062
10 | Distrito de Haabersti 37.033 | 21 | Distrito de Pirita 10.354
11 | Distrito de Kristiine 29.286 | 22 | Municipio rural de Viimsi| 9.900

Nota: La poblacién de Tallin a fecha de 1/1/2004 era de 389.642 habitantes.
Fuente: http://www.ell.ee/ y www.tallinn.ee

La poblacién inedia de las entidades locales de Estonia es
de 5.700 habitantes, pero la mediana es de s6lo 1.900 habitan-
tes. Las tres entidades locales mas pequefias a fecha de
1/1/2004 son el municipio rural de Vormsi en la isla de Vorm-
si con 308 habitantes, el municipio rural de Piirissaare en la
isla de Piirissaare con 105 habitantes y el municipio rural de
Ruhnu, en la isla de Ruhnu, con 98 habitantes (3). Los datos
estadisticos mds importantes sobre los ocho distritos de Tallin
son los siguientes:

(3) Informacién disponible en la pagina web de la Asociacion de Ciu-
dades Estonias en www.ell.ee.
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Capital City Management in Estonia, Latvia and Lithuania
After Restoring Their Independence

Mikk Lohmus and lllar Tonisson
Tallinn Univversity of Technology

This article focuses on the development of the management models applied in
Tallinn, Riga and Vilnius, the capital cities of Estonia, Latvia and Lithuania from the
moment their independence was restored until 2005.

The Baltic countries of Estonia, Latvia and Lithuania co-operated closely after
restoring their independence in the early 1990s. Later, the countries adopted a
Western orientation, and co-operation between them subsided on both the interstate
(the Baltic Assembly) and the local levels. Also, with a few exceptions (Vanags,
Vilka 2002), studies of local self-government have compared the Baltic States with
Western countries, not with one another.

Tallinn, Riga and Vilnius were under similar conditions after the international
recognition of the countries’ independence in 1991. The Soviet occupation that
began in 1940 paralysed the work of the local governments of these countries for
half a century. The Soviet system of local bodies of power — the soviets - was alike
in all the Soviet republics. The four significant reasons, based on the currently valid
European Charter of Local Self-government (hereafter “the Charter”), for not con-
sidering the Soviet period local bodies of power local governments are as follows
(Illner 1998, Swianiewicz 1992):

1) They lacked a democratically elected representative body; the elected bodies
were set up by nomination rather than by actual elections.

2) They lacked legal autonomy; they were part of a centralised state manage-
ment system,

3) They lacked financial autonomy;, i.e. the possibility to plan their income;
they lacked independent revenue; they could not impose local taxes etc.

4) The real decision-making power within the system was held by the Commu-
nist Party bureaucracy.

Thus, analysing the development of the capital cities of the countries that started
under similar conditions is of great interest.
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Table 1

Population in Tallinn, Riga and Vilnius as of 1 January 2004

Capital City |Total population| Population of| Percentage of | Population of second
of country capital city | capital city pop- largest town
ulation of total
population
Estonia/Tallinn 1,356,045 397,150 29.2% Tartu/101,190
Latvia/Riga 2,319,203 735,241 31.7% Daugavpils/111,231
Lithuania/ 3,445,857 542,287 15.7 % Kaunas/378,943
Vilnius

Source: Europa World Year Book 2005

Management issues of the capital cities can be divided into three groups set out
below (Bennett 1997, Demszky 1998, Mieltsemees, 2003b):

1. Relations with the central government. The capital city fulfils various spe-
cific functions compared to other local authorities. Governmental authorities
are generally located in the capital city; therefore the issue of the position of
the capital city in the country and the question whether the status of the capi-
tal city requires a specific law or specific provisions in various laws are
important in many countries.

2. Relations on the horizontal level, i.c. above all, relations with the surroun-
ding region and its local authorities, as well as regional co-operation with its
socio-economic hinterland.

3. City management model. There are issues in a city beside the balance
between political and administrative management that concern local democ-
racy and citizen-friendly management. Therefore, territorial management
structures are often used in city management, whose rights, duties and res-
ponsibility, and position in the city management structure can cause conflicts.

In this article, the city management models of the capital cities of the three Baltic
countries are analysed, and the similarities and differences caused by historical and
other reasons are educed.

In Tallinn, the rights, obligations and responsibilities of the municipal districts
have been insufficiently and ambiguously regulated; as a result, there exist both a
duplication of activities and conflicts between the territorial and functional structur-
al units of the city. Within ten years, no compromise has been reached on the status
and competence of the city districts. In 2003, the Tallinn City Government commis-
sioned a study on city management and its problems from Tallinn University of
Technology. The authors of the present article participated in conducting the study,
and its findings have been incorporated into the article.
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The management models of Tallinn, Riga and Vilnius are compared in the article
with those of the capital cities of Sweden and Norway. In Eastern and Central
Europe, the development of urban self-government suffered from the effects of total-
itarian state rule over the past 50 years. Local self-government in the Nordic coun-
tries has undergone a long and stable development and has also influenced the devel-
opment of the models of the Baltic States due to the short geographical distance
between them.

Table 2

Terminology in various European languages

Estonian Latvian Lithuanian Swedish Norwegian
City volikogu dome taryba kommun- bystyret
council fullmédktige
Mayor linnapea | priekSseédetajs meras byrédsleder
Executive | linnavalitsus - tarybos kommunstyrelsen byradet
body kolegija
Chief | linnadirektor| izpilddirektors | administracijos
executive direktorius
Municipal| linnaosa | Priek3pilseta senitinija stadsdels bydel
district or rajonas
District linnaosa - seniiinijos stadsdelsndmnd | bydelsutvalg
council | halduskogu taryba
District linnaosa | priekspilséta / senilinas stadsdels bydelsdirektoren
manager vanem rajonas direktor
izpilddirektors
District linnaosa | priekspilsétas senilinija stadsdels bydels
manager’s| valitsus | izpilddirekcija forvaltningen | administrasjonen
office

Source: www.tallinn.ee; www.riga.lv; www.vilnius.lt; www.stockholm.se; www.oslo.kommune.no.
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1. Development of legal background

In Estonia, local self-government as an institution was abolished with the decree of
the Soviet Union appointed Prime Minister (acting as President), of 25 July 1940,
which declared the term of office of county, city, city district and rural municipality
councils, their committees and elected representatives expired, and assigned their
tasks to county, city, city district and rural municipality governments."

On one and the same day, 21 July 1940, the parliaments of Estonia, Latvia and
Lithuania, illegally and undemocratically formed by the occupying power, applied
to the Supreme Council of the USSR to admit the independent Baltic States into the
Soviet Union. The constitution of the Estonian SSR, adopted in August the same
year, no longer contained the definition of local self-government.

According to the constitutions of the soviet republics, independent city, city, city
district, district or village soviets were local administrative units that did not, in
essence, have the characteristics of a local self-government unit but were essential-
ly state local administrative units, local state bodies. The formally democratically
elected soviets and soviet executive committees set up by the latter were the bodies
of the local administrative unit.

At that time, big towns of the republics fell into the category of independent
cities. In the Estonian SSR, the independent cities were the settlements with the pop-
ulation of at least 50,000 permanent residents, provided the settlements were impor-
tant cultural, economic and political centres of the republic and it was expedient to
have the central bodies of the republic manage it.* Independent cities also included
towns with a smaller population that were significant war industry or military cen-
tres. The same principles also held in the Latvian SSR and Lithuanian SSR, and
more generally in the whole Soviet Union.

Estonia was the first among the three Baltic States to start re-establishing the
local self-government system. On 10 November 1989, the Local Government
Foundation Act was adopted. The Act provided, among the rest, a two-level self-
government system, contrary to the present. (Olle 1996, Méeltsemees 2000) The
same year, on 10 December 1989, the first almost free elections to local soviets took
place in Estonia, Latvia and Lithuania. “Almost free”” means that the circle of citi-
zens had not been defined and the military personnel of the occupying army could
vote at the election. (Méeltsemees 2000)

Latvia adopted a specific Law on District, City and Rural Local Governments
on 15 February 1990 (Vangas, Vilka 2000, Vanags et al 2004). On 24 April, a new
outline law on cities/towns and rural municipalities were adopted and on 15
February 1992, a new outline law on district governments was passed. The three
new laws emphasised the independence of local governments and the principles of
decentralisation more than up to that moment (Vangas, Vilka 2000; Vanags et al
2004). On 10 June 1992, a specific law was adopted in the city of Riga. Lithuania
passed a law on the reestablishment of local self-government on 12 February 1990.
Unlike the currently valid law, the then law provided a two-level local self-govern-

1 RT 1940, 83, 783. (RT — Riigi Teataja, in English “State Gazette”).
2 ENSV Teataja (Gazette of ESSR) 1974, 47, 484.
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ment system (Beksta, Petkevicius 2000).

The basic principles of local self-government are provided in the Constitutions
of Estonia and Lithuania. Unlike the Constitutions of Estonia and Lithuania, the
Constitution of Latvia does not contain a separate chapter on local self-government
and the provisions of sections 101 and 104 in the fundamental rights chapter refer to
the existence of the institution. The Lithuanian Constitution is the only Baltic State
constitution mentioning the capital city. In section 15 of the Constitution of Latvia,
Riga is mentioned merely as a place of sittings of the parliament, the term “capital
city” is not used. The Constitution of Estonia does not contain any reference to
Tallinn or the capital city, but section 5 of the Territory of the Estonia Administrative
Division Act provides that Tallinn is the capital city.

The Charter signed in Strasbourg on 17 October 1985 is, undoubtedly, the most
significant international document containing the values and principles of European
local self-government. The Charter was ratified in Estonia in full on 28 September
1994, in Latvia in parts on 5 December 1996 and 1999 (Vilka, Pukis, Vanags 2002)
and in Lithuania on 22 June 1999.

The local government outline laws, valid even now, yet amended, were adopted
in the Baltic States in the early 1990s. The Estonian Local Government Organisation
Act was enacted on 2 June 1993; the respective laws were enacted in Latvia on 19
May 1994 and in Lithuania on 7 July 1994.

The capital cities of Estonia, Latvia and Lithuania are managed based on the
provisions of the local government outline law of each country. The Latvian Law on
Local Governments, however, provides special provisions on independent cities
(cities performing the duties of both the first and the second level local government)
and the capital city that are to be addressed below.

Tallinn has repeatedly made overtures that a law providing the capital city a special
status be adopted. According to Subsection 65 (3) of the Local Government
Organisation Act, a local council can make overtures to the Government to initiate laws
and other legislation. The problems that need solving are, first and foremost, the super-
visory competence of the Harju County Governor, the state functions performed by the
capital city and the city management, above all the issues of delegation. The City
Council made an overture to the Government in 1994 to adopt a law on the capital city.
3 Next, an initiative was demonstrated in 1998 when the Council endorsed the city man-
agement principles and made an overture to adopt the law on the status of Tallinn.* In
2002, the factions of the Estonian Centre Party and the Reform Party in the Riigikogu
made a motion to amend the Local Government Organisation Act and the Government
of the Republic Act by providing a special status to Tallinn.” The following statement
of grounds was provided in the explanatory memorandum of the draft amendment:

The legislation has so far not regulated, either from the legal or the economic aspect,
the status of Tallinn as a local government unit different from other rural municipali-

3 Tallinn City Council decision No 31 of 2.10.1993.
4 Tallinn City Council decision No 5 of 15.1.1998.

5 Draft 1190, 10.10.2002. Local Government Organisation Act and Government of the Republic Act
Amendment Act.
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ties and cities, and as the capital city despite the fact that the problem has been
addressed since 1994 already when Tallinn City Council submitted a draft Capital City
Act to the Government. Till now, these overtures have not received positive feedback
and, therefore, normal functioning of Tallinn has been hindered. As before, the size,
number of population and complexity of management organisation of Tallinn are a
problem. Lack of appropriate regulation has led to a situation where the effect and prac-
tical application of a number of laws on the administrative territory of Tallinn is ham-
pered, this in turn directly damages the statutory rights of citizens and makes mana-
ging unfoundedly awkward.

In 2003, the so far latest overture was made to amend the Local Government
Organisation Act by granting the city council and the city government the right to
delegate their decision-making power to municipal district managers or municipal
agencies. Yet, the overwhelming majority of overtures made by Tallinn have not
been taken into account.

In Latvia, Section 21 of the Act provides that Riga City Council can delegate
certain issues placed within the competence of the Council by law to institutions set
up by the Council (the institutions are to be addressed below). Specific provisions
concerning independent cities are laid down in Section 44.

Also in Vilnius, granting the city a specific legal status has been considered - the
City has striven for direct elections of the mayor, more control over its property, sep-
arate principles for establishing its budget and subordination of the police to the City
(Beksta, Petkevicius 2000).

2. Evolvement of Administrative Division of Tallinn, Riga and Vilnius

During the occupation, districts as internal structural units could be established in
big cities. The principle that all of the Soviet Union adhered to said that cities with
a population exceeding 200,000 inhabitants could establish a district for every
100,000 people (Mieltsemees 2005). City districts were established in four cities of
Estonia, Latvia and Lithuania — in Tallinn, Riga, Vilnius and Kaunas. As in cities,
the directing bodies of city districts were the soviets and the executive bodies were
the soviet executive committees.

In Tallinn, districts were established on 18 May 1945.° Until the early 1970s,
there were three districts in Tallinn; from 1975 to the restoration of independence,
there were four districts — Kalinini, Lenini, Oktoobri and Mere districts. The bound-
aries of the districts were set without consideration to the historical, economic, and
social or any other significant factors (Méaeltsemees 2005; Sepp, Lohmus 2005).

In Riga, city districts were established on 1 September 1941. They were named
Proletariesu, Kirova and Maskavas districts. In October 1969, three new districts
were formed; these were Oktobra, Lenina and Leningradas districts. Thus, there
were six city districts in Riga upon the restoration of independence.

In Vilnius, four city districts were established and these were Lenino, Spalio,
Taryby and Naujosios Vilnios districts.

6 ENSV Teataja 1945, 22, 317.
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Upon implementing the administrative reform, the cities, due to arbitrary boundaries
of the districts, faced a problem of how to come up with a model that would not
compromise the essential principles (derived from the functioning of communal
self-government) of dividing the city into city districts but would, at the same time,
adhere to the principles of economic efficiency.

After the restoration of independence, under conditions of young democracy, many
societies and citizens’ associations of various urban regions striving for more rights to
self-organisation emerged in Estonia. Although some city districts had already com-
menced activity earlier, mostly due to the pressure from residents and citizens’ associ-
ations, Tallinn City Council took a decision on 4 March 1993 to consider a division of
the city of Tallinn into eight districts with limited self-government expedient and eco-
nomically justified. The Soviet city districts were abolished in the summer of 1993.
The new city district governments commenced activity on 1 September 1993.

On 28 December 1990, with the decision of Riga City Council, the former
Soviet names of the districts were replaced with new ones that were mostly based
on Latvian historical regions. In Riga, the city districts are called either districts
(rajonas) or suburbs (priekspilséta).” Although there were discussions in Riga about
replacing the districts of the Soviet era with a new city district network like in
Tallinn, no consensus was reached about the reform and the number of city districts
(Purgailis 1997; Vanags, Vilka 2000).

Thus, it can be said that Tallinn and Vilnius opted for a similar approach and
built up a completely new administrative organisation which was based on histori-
cal urban regions. Riga maintained the district boundaries of the Soviet era.
Therefore, the average number of city district population in Riga considerably
exceeds that of Tallinn or Vilnius.

Table 3
Comparative table of city districts in capital cities of Estonia, Latvia and Lithuania

Total Number of | Number | Largest Smallest | Average | Median
population | districts of city | city district | city district
of capital (1989) districts
city (2005)
Tallinn | 401,694 4 8 114,240 11,420 50,212 | 42,494
Riga | 732,318 6 6 202,773 29,286 | 122,052 | 121,749
Vilnius| 548,412 4 21 47,410 8,909 26,115 | 27,892

Source: http://www.std.lt/puslapiai/vasv/vsavsensk/surasymas%?20seniunijomis.pdf;

www.tallinn.ee; http://www.np.gov.lv/index.php?lv=fakti IvT

Note: The data on the city district population as of the same date was unavailable. The data in the
table concerning Tallinn are as of 1 January 2005, on Riga as of 1 January 2005 and on Vilnius as
of 1 January 2001.

7 Rigas pasvaldibas nolikums /The Statutes of the City of Riga/, Section 11.
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3. City Management Model
3.1 Theoretical Background

The city itself has the rights and possibilities of solving the problems encountered in
working out a city management model. After all, Article 6(1) of the Charter provides
that “Without prejudice to more general statutory provisions, local authorities shall
be able to determine their own internal administrative structures in order to adapt
them to local needs and ensure effective management.”

The Charter also adheres to the principle of democracy and citizen-friendly
management. The directing bodies of local government have to maintain a balance
between social and economic efficiency at the local level. Article 3(2) of the Charter
provides the freely elected representative body and, thus, the representative-demo-
cratic management model as the essential characteristic of local self-government. In
small local governments, other solutions, such as the general meeting of residents,
can be considered.

In recent years, various local government management issues have been dis-
cussed, e.g. the optimal number of council members, the status of council commit-
tees, the balance between political and administrative management, and how terri-
torial decentralisation should be conducted. Considering the above, precisely these
topics are focussed on when general issues of city management are addressed.

The status and competence of the council and its committees, the mayor and the
executive body vary from country to country. If article 3.2 of the local self-govern-
ment representative-democratic management model is valid, forming the executive
body is not obligatory and solutions are for the local government unit to take deci-
sions on within the national judicial area. In Germany, for example, even four dif-
ferent models were used for forming executive bodies (Gisevius 1991, Wolmann
2000, Maurer 2002).

Municipal law differentiates between various approaches. According to the
monistic system, the representative body has all the authority of the local govern-
ment and there are no executive bodies; according to the dualistic system, the com-
petence is divided between the representative and the executive bodies (Maurer
2002). Two basic systems — traditional and parliamentary - are applied when form-
ing the council committees or executive body.

1. The traditional system means that the political executive body of the council
is set up from among the political forces represented in the council adhering
to the principle of proportionality.

2. The parliamentary system means that the political executive body is set up
adhering to the principle of majority, i.e. its seats are assigned to representa-
tives of the party or coalition of parties that won the election.

In the Nordic countries, both systems are applied; however, in Norway, for example,
each local government can decide whether to operate on the basis of the traditional
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or the parliamentary model.® The parliamentary model has, however, been used to
form the executive body, for example, in Oslo and Bergen (John 2001; Larsen,
Offerdal 2000). In Sweden, the traditional model is applied when setting up the
executive committee functioning as the executive body.” Considering this, the
organisation of local governments can be modelled on three different basic options.

The first is the committee model of local government. It is characterised by the
monistic structure of bodies and by the important role of area-specific committees
in formulating policies. In this system, the emphasis is on collegial policymaking at
council committees. Councillors in this kind of local government have a very exten-
sive workload (Rao 1999). Many routine tasks and also policy advice, which are
often delegated to the executive, are done in this case by council and its committees.
(Stoker 1991; Sootla, Grau 2005).

The second is the cabinet (or parliamentary) model of local government. It is
characterised by the dualistic structure of bodies, the parliamentary system and the
important role of the political executive body. The cabinet model delegates exten-
sive policymaking authority to the politically appointed and controlled mayor, who
is usually the leader of a major political party or coalition. The mayor appoints an
executive body that is similar to ministerial. (Sootla, Grau 2005) The council main-
ly has the legislative role, the main policy proposals come from the executive body.
In case of the “soft cabinet model”, members of the executive body have to be mem-
bers of the council at the same time. In case of the so-called strong cabinet model,
members of the executive body do not have to be members of the council and some-
times it is even foreclosed by the law. While the first option allows for a relatively
strong influence of the council, the second alternative diminishes the role of the
council compared to the executive body.

The third option is the mayoral model of local government. It will not be
addressed further in the present article since none of the countries included in the
analysis apply it.

3.2 The management model of Tallinn, Riga and Vilnius

In Tallinn, 63 members were elected to the Council. On 23 May 2004, the City
Council faction of the Centre Party made a motion to designate the number of mem-
bers in the next composition of the Council as 31. Also, the City Government sup-
ported the motion stating apropos in the opinion submitted on 2 June 2004 that “the
City Government is of the opinion that organisation of work of the Council with a
smaller membership would be more flexible, work of the Council would be more
efficient, the contribution and responsibility of council members would be more per-
sonal. Efficient and professional City Council would be one of the firmest safe-
guards for increasing administrative capacity of local government in Tallinn.” The
statement of case substantiated the need to decrease the number of council members
with the fact that, both in Riga and Vilnius, the number of council members per res-

8 Sub-section 18(1) of the Norwegian Local Government Act.
9 Sections 3.2 and 5.46 of the Swedish Local Government Act.
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ident was lower than in Tallinn. Due to opposition offered by other parties repre-
sented in the City Council, the motion was withdrawn on 12 May 2005. In doing so,
the arguments were incompatible with the existing Estonian self-government model
and the resulting alienation of authorities from people unavoidably following the
decrease in the number of council members. Table 4 shows that the Council of the
capital city would have become considerably smaller than the council of Tartu, the
second largest city with an almost four times smaller population. A principal differ-
ence distinguishing Estonia from Latvia and Lithuania is that there has to be no cor-
respondence between the political composition of the Council committee and the
political composition of the Council, and persons (experts) who are not members of
the Council (and who, as a result, are not residents of the local authority) can be
members of committees (except for the audit committee). In this respect, the
Estonian self-government model resembles that of Finland, and the Latvian and
Lithuanian models resemble those of Sweden and Norway. Although involving
experts is in itself positive, this system does not guarantee protection and represen-
tation in the committees of the opposition, not even in the audit committee.

The local self-government system in Estonia is based on the “strong cabinet
model.” There are two political management levels in Tallinn — the City Council and
the City Government set up by the Council. In Estonia, members of the Council can-
not simultaneously be members of the executive body. According to the Local
Government Organisation Act, the Council elects the mayor; other members of the
City Government are appointed by the Council on the proposal of the mayor. In
Estonia, neither the mayor nor members of the municipal government can be mem-
bers of the council; they should not have a direct mandate from citizens. They can
be businessmen, local political leaders or civil servants.

The local self-government system in Latvia is based on the committee model.
The council members should, first and foremost, be professionals in the case of the
committee model since they have a big work load. In Latvia, the number of popula-
tion per council member is very high, not only when compared with other Baltic
States but also on the European scale; the numbers are comparable with the models
used in the USA (Vilka et al 2002). Riga City Council consists of 60 members;
smaller communities elected seven deputies and communities over 50,000 elected
fifteen members (Vanags et al 2004) The word “chairperson” is used in the legisla-
tion instead of the “mayor”. The chairperson (Priekssedetdjs) of Riga City Council
is sometimes called the Mayor of Riga (Vanags, Vilka, Pukis, 2002). The lack of a
political executive body is the reason for committees performing the duties that usu-
ally fall within the competence of a regular executive body: monitoring the work,
approving and monitoring expenditure estimates of the local government institutions
and undertakings.
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Table 4
Number of population of capital cities and members of representative bodies in Nordic
countries as of 1 Jan 2004

Population | Number Number of Name and Number of
of capital | of council | residents per population of council
city members | council member | second largest city | members

Tallinn 397,150 63 6,303 Tartu/101,190 49
Riga 735,241 60 12,254 Daugavpils/111,231 15
Vilnius 542,287 51 10,633 Kaunas/378,943 41
Helsinki 559,330 85 6,580 Espoo/224,231 67
Stockholm | 761,721 101 7,542 Gothenburg/478,055 81
Oslo 521,886 59 8,845 Bergen/237,430 67

Source: Europa World Year Book 2005, number of council members taken from web pages of
cities.

Lithuania uses the “soft cabinet model”, i.e. there is the institution of the executive
body (City Municipal Board; hereafter: the Board) in Lithuania and its competence
is laid down by law. The Council and the Board are headed by the mayor elected
from among the Council Members and by them; under Section 12 of the Law on
Local Self-government, the mayor has to be elected within two months after the first
session of the new Council or dismissal of the previous mayor, and his/her election
is organised by an electoral committee. The same principle is applied when the
deputy mayor (deputy mayors) is elected. The Board is formed by the Council and
only Council members, including the mayor and his/her deputy (deputies), can be
members of the Board. The parliamentary system is used; members of the Board are
appointed on the proposal of the mayor. The chairman, deputy chairman and mem-
bers of the audit committee cannot be members of the Board.
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Table 5

Tallinn, Riga and Vilnius City Council committees in city management system

of Local Government
Organisation Act

and culture issues
committee (Section
51 of Law on Local

Tallinn Riga Vilnius
Number of 11 10 8
committees
Compulsory Audit committee Finance committee, Audit committee
committees Subsection 48(1) and social, education (Subsection 15(2)

of Law on Local
Self-government)

between the structure
of committees and
the structure of city
executive
agencies.

Governments)
Do committee All members of the Yes Yes
members have to be audit committee; (Section 50 of Law (Subsection 15(2)
members of the in case of other commit- on Local of Law on Local
Council? tees only the chairmen Governments) Self-government)
(Subsections 47(1)
and 48(2) of
Local Government
Organisation Act)
Correspondence No correspondence Yes Representatives of all
between the necessary (Section 54 of Law | the victorious lists of
membership of on Local candidates have to be
committees and the Governments) represented in the
political composition audit committee;
of the Council in other committees,
coalition and opposi-
tion have to be propor-
tionately represented
(Subsection 15(2)
of Law on Local
Self-government)
Correspondence No Yes Yes
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Now, in addition to summing up the analysis of political management of three cap-
ital cities, a couple of words on the overture concerning management reform Tallinn
City Council made to the Ministry of Internal Affairs in 1998. In 1998, the
Government had plans to draft a new Local Government Organisation Act.
Therefore, on 11 June 1998, Tallinn City Council adopted a decision, “The
Principles for Managing Tallinn”, containing proposals for the further management
of the city. When the document was reviewed, it became apparent that the new man-
agement model for Tallinn had been worked out following the example of the local
government model of Riga (Latvia)." Although the cabinet model of organisation
would have been maintained, the draft provided that “the City Council chairman/the
mayor and the chairmen of the standing council committees/deputy mayors form the
City Government.” The draft also provided that committees have the right to issue
legislation upon authorisation of the Council. It would have inclined the status of the
committees towards the Latvian local government organisation; but the status of the
executive body (the parliamentary system, compatibility of posts) would have
resembled that of Lithuanian executive bodies. The overture was incompatible with
the Estonian local government model and it was rejected because of that.

3.4 Balance between political and administrative management

We are addressing yet another significant topic — the balance between political and
administrative management. In Estonia, political and administrative management is
not very clearly distinguished. Although the Local Government Organisation Act
does not treat it in detail, such a layout is generally used where departments repre-
senting administrative management set up based on the functional principle are sub-
ordinate to individual members of the City Government depending on their estab-
lished division of labour. In Tallinn, it means that one or more municipal authorities
are directly subordinate to the mayor and each deputy mayor. In addition to Tallinn,
such a system is also in use in Helsinki, Stockholm and Oslo.

In Estonia, the political and administrative management levels are entwined at
the City Government level and all authorities are directly subordinate to the politi-
cal level, whereas in Latvia and Lithuania, the political and administrative manage-
ment are clearly separated and they are connected by the apolitical office of chief
executive subordinate to the Council.

In Riga, according to Section 68 of the Law on Local Governments, the chief
executive is appointed by the Council on the proposal of the mayor. For each area
of activity of a council committee, there is a corresponding functional executive
agency. The committee is responsible for formulating the policies for the area and
for its supervision; administrative management of executive agencies is under the
chief executive. In Vilnius, the chief executive is appointed by the committee set up
by the Council, while a representative of the Lithuanian Ministry of Internal Affairs
is also a member of the committee. The chief executive is accountable and reports

10 The people who worked out the draft referred to the example of Riga in their published articles; e.g.
,,Kohaliku omavalitsuse probleemid Eestis lahendamata” by Hilja Anne Merzin, then the legal advisor to the
Council, daily ,,Postimees®, 7.7.1998.
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to the mayor. According to the earlier version of the law, both the chief executive
and the controller were appointed by the Council for its term of office; for that rea-
son undesired political occurrences can be considered to have impelled the amend-
ing of the law.

Introducing the office of the chief executive has been discussed also in Estonia.
The strategy states: “According to the current management model, local government
administration is directly subordinate to the rural municipality or city government,
thus, over-politicising local executive power. At the moment, executive power (appa-
ratus) dominates in Estonian local governments and, therefore, the council as the
representative body of the people and the essence of local self-government does not
have the place it should have in a democratic country.”

Among the rest, the following overtures were made in the concept (Olle 2000):

Separate political (strategic) management from every-day administrative
(operational) management in order to improve municipal management;

The rural municipality or city administration is headed by the chief executive
whose length of contract does not depend on the term of office of the
Council;

The municipal director is appointed by the Council on proposal of the mayor
for the specified term of five to seven years depending on the municipal
statutes.

The overture was criticised by the Reform Party that also belonged to the political
coalition." First and foremost, it was emphasised that it makes no sense to talk about
the apolitical chief executive in a country of developing democracy. Even now local
governments have a choice whether to form a political or apolitical (i.e. consisting
of specialists) municipal government. In the “strong” cabinet system, this is not nec-
essary because of the balance between the roles of mayor and council. (Sootla, Grau
2005)

4. Decentralised City Management Model
4.1 Theoretical background

In a large local government, the issue of social anonymity of the local government
inevitably arises. Democracy and citizen friendliness is what makes the city district
position unique compared to other city management structures.

The case for sub-municipal area councils or representative advisory committees
has been accepted in most large European countries since 1950s. (Norton 1994) In
most governmental systems, centralising and decentralising occur simultaneously.
The governing of large cities has long been an arena for the interplay of centralising
and decentralising influences. Centralised authority is needed in order to capture
scale economies; centralised coordination is needed for effective management of

I'l E.g. the article “Haldusreform iilepeakacla” by Meelis Atonen in the daily Postimees on 30.3.2001.
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area-wide services; a centralised perspective is needed in land-use planning and pub-
lic policy formation. (Barlow 1993) On the other hand, the case against centralised
government is based largely on decentralist arguments. The following reasons for
establishing city districts in the course of territorial decentralisation of city manage-
ment have been mentioned in literature (Barlow 1993, Norton 1994):

1) City district management structures enable members of the public to partici-
pate in the political life and have a say in taking decisions on issues impor-
tant for the district;

2) At the city district level, it is better to take into account the local priorities,
manage resources efficiently according to the real needs and, thus, bring
about efficient management;

3) The residents of the district must be provided services as close to home as
possible.

From the aspect of democracy, decentralisation can be viewed in two dimensions.

1) Administrative decentralisation means granting structural units the rights of
self-organisation, i.e. decisions are taken by civil servants within the organi-
sation.

2) Democratic decentralisation means that people outside the organisation (i.e.
local residents) are involved both in preparing and taking decisions (Pollit,
Birchall, Putnam 1998, www.worldbank.com). The extent of decentralisation
within the local government is for the representative body to decide. Demo-
cratic decentralisation requires subordinate units to have been granted the
right to take decisions and issue legislation in order to solve certain problems,
or in a broader sense — the right to make political choices between alterna-
tives.

The application of democratic decentralisation is justified before all else if city dis-
tricts differ in terms of their identity. Then it can be assumed that neither the prefer-
ences of the citizens nor local priorities are similar. Also the Council of Europe’s
Committee of Ministers supported the democratic decentralisation in the recom-
mendation submitted on 20 October 2004: “within large metropolitan areas, inter-
nal decentralisation and deconcentration may help to improve participation (for
example, elected bodies at municipal district level).”

The authors feel that the principle of subsidiarity should be the principal criteri-
on upon delegation of responsibilities to city districts. The said principle is defined
in Article 4(3) of the Charter. Although the principle is generally treated in the con-
text of the state — local governments, the rights, duties and responsibility move clos-
er to the citizen and the problem upon territorial decentralisation of the city, and,
therefore, the principle can also be applied to the context of city management.
(Méeltsemees 2003a) Since the principle concerns territorial distribution of compe-
tence, adhering to it is not the case when the representative body delegates respon-
sibilities to the executive body or to a city administrative agency.
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4.2 Municipal Districts’ Management
4.2.1 Citizen involvement in city district management — city district council

When comparing the Baltic States with Sweden and Norway, democracy and the
involvement of the people is of cardinal importance in those two countries (Béick et
al 2001, Béck 2002). The city district statutes of Stockholm and Oslo are examples
of this; under the statutes, the principle of local democracy is of cardinal importance
to activities of city districts. Section 1 of the Stockholm district statutes states the
principle of local democracy and resident inclusion as an objective of districts in
addition to efficiency and improving the quality of local government, with the said
principle at the top of the list (Reglement .... 2001). The principal characteristic and
political decision-making body of Stockholm, Oslo and other Swedish and
Norwegian cities applying the decentralised management model is the city district
council, either elected directly by the district residents (in four districts of Oslo) or
appointed by the city council from among the district residents in accordance with
the political composition of the council (Stockholm, Malmo, Gothenburg, the
remaining 11 districts of Oslo). The district council operates within the limits set by
the council.

In Estonia, the definition, status or competence of the city district have not been
provided in the Local Government Organisation Act or other legislation. Therefore,
the City Council or City Government cannot delegate to the district council the right
to issue legislation, and the district council can give only advisory opinions. In
Tallinn, the district councils composed of district residents were formed already in
the early 1990s but almost without any rights, obligations and responsibility; their
role in city management has been marginal. The procedure for forming the district
council has changed over time but an essential principle has remained the same — the
candidate for the council membership must have stood for the City Council and be
entered in the city district population register. The number of district council mem-
bers is equal to twice the number of city district electoral mandates plus one. The
members are appointed, according to the local election results, from among the
political parties, election coalitions and independent candidates in favour of whom
more votes have been cast than is required for becoming elected (in Estonia the
requirement is 5% of the total votes cast), i.e. in principle, the same system was
applied as at local elections. Thus, the district council members have the mandate
won from the residents of the district contrary to the Council committees that can
consist of the members of the public who did not participate in the election or did
not succeed in being elected.

The Law in Latvia does not contain the definition of the district council. In Riga,
representative bodies elected by the residents existed in city districts until 1994 and
the Law on the Capital of Riga adopted by the Saeima was in force. In the case of
Riga, it was essentially a two-level local government where the city districts were
the first level of local government and the city as a whole was the second level. At
local elections, the residents of Riga elected both the City Council and the city dis-
trict councils. The supreme body of the city was, however, the Riga Municipal
Council (Dome) consisting of 60 members who were not elected but were delegates
of the Council (30 members) and city district councils (30 members, i.e. five from
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each district). Since both levels were virtually autonomous, it caused constant con-
flicts over competence between the districts and the central level of the city; also,
the process of decision-making on budgetary as well as other issues was time-con-
suming and rigid. All this led to repealing the Law on the Capital of Riga in 1994
and extending the Law on Local Governments to Riga on 24 May 1994. The same
reform abolished city district councils and one City Council was elected in Riga
(Vanags, Vilka, 2000).

Lithuania is the only Baltic State where city district councils are provided by
legislation. According to Subsection 30 (4) under the Law on Local Self-govern-
ment, the city district council can be established as an advisory body. The mayor
endorses the statutes of the district council taking into account the model statutes
endorsed by the Minister of the Interior. It is interesting to note that the definition of
the district council was not mentioned in the original version of the law; it was added
with an amendment in 2000. In Vilnius, an advisory district council operating on a
voluntary basis can be formed of the residents of the city district under Section 6 of
the City Statutes. Thus, like in Tallinn, the district councils in Vilnius have but an
advisory purpose.

4.2.2 District manager

At the beginning of the previous part it was shown that in Sweden and Norway, the
decision-making body is the district council elected or appointed from among dis-
trict residents. The city district manager in those cities is apolitical; the length of
his/her contract does not depend on the election cycle of the council. (Reglemente
...2001, Reglemente ... 2003, Biack 2002, Lohmus 2005)

In Estonia, Latvia and Lithuania, the city district as the municipal authority is
headed personally by the city district manager. At the same time the status and the
competence of the city district manager varies from country to country.

Legally, the city districts’ management structures are regulated by the Local
Government Organisation Act (Estonia) and the Law on Local Governments
(Lithuania). Creating and abolishing city districts, and endorsing their boundaries
lies within the sole competence of the city council both in Estonia and Lithuania.'?
The city district is headed in Estonia and Lithuania by the city district manager. In
Estonia, the city district manager is appointed by the City Government on the pro-
posal of the mayor; in Lithuania, the mayor appoints the district manager under
Subsection 30(2) of the Law on Local Self-government. In Latvia, under Subsection
21(6) of the Law on Local Governments, creating local government territorial struc-
tural units and endorsing their structure lies within the sole competence of the coun-
cil. No other specific provisions regulate decentralised city management in Latvia.

In Tallinn, the office of the city district manager is political: district managers
are usually leaders of coalition parties’ local organisations. District managers as
political officials are interested in holding their offices also after elections; therefore,

12 Clause 22 (1) 11) of the Local Government Organisation Act (Estonia); Sub-section 30 (1) of the
Law on Local Self-government (Lithuania).
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they are, first and foremost, guided by political motives upon managing their city
districts. In 2002, six city district managers out of eight of those who stood for the
Council were victorious; at the same time, three city district managers got the high-
est number of votes in their electoral district. Until 2005, appointment and discharge
of the city district manager was regulated by the city and city district statutes
endorsed by the City Council under Clause 54(2) 3) of the Local Government
Organisation Act. Under Subsection 96(3) of the Statutes of Tallinn, the City
Government appoints and discharges the city district manager on the proposal of the
Mayor after hearing the city district council. For the purposes of the Estonian Public
Service Act, the city district manager was an official appointed for a specified term
(i.e. for the term of office of the Council) whose holding the office should not have
depended on the changes in the coalition in power in the city. In real life, however,
city district managers were replaced when a new coalition and City Government
were formed. Replacement was achieved by paying financial compensation. In
2005, the Local Government Organisation Act was amended so that, firstly, the city
district manager is appointed by the City Government on the proposal of the Mayor
and secondly, the Manager’s discharge has to be based on the reasoned motion of the
Mayor. This made the office of the city district manager definitively political. The
city district managers are directly under the Mayor but since they are nominees of
the Council coalition parties, they are actually relatively independent.

The previous chapter introduced the two-level management system applied in
Riga in the early 1990s. In addition to the directly elected councils, there was the
district executive board appointed by the district council in each city district.
Following the abolishment of district councils in 1994, the district executive boards
continued to operate during the transition period until 31 December 1995 (Purgailis
1997). As a result of the reform, city districts became territorial authorities under the
chief executive. In Riga, the office of the city district manager is formally apoliti-
cal."”® The district manager is appointed and discharged by the City Council on the
proposal of the chief executive. The chief executive concludes the contract of
employment with the district manager and the latter is directly responsible to the
chief executive. The district manager is, by virtue of office, a deputy for the chief
executive. The officials of the city district manager’s office are appointed and dis-
charged by the district manager but appointment of the deputy district manager has
to be approved by the chief executive.

As in Riga, the Vilnius city district manager is subordinate to the municipal chief
executive. The district manager is chosen by way of competition and the favourable
opinion of the public is considered an advantage to the candidate. The mayor
appoints and discharges the district manager under the Law on Civil Service."* The
officials of the city district manager’s office are appointed and discharged by the
chief executive.

13 Points 3.2, 3.3 and 3.4 of the Statutes of Riga City Districts.
14 Section 14 of the Statutes of Vilnius City Districts.
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4.2.3 Responsibilities of Municipal Districts

In the Swedish and Norwegian cities applying decentralisation such as Stockholm,
Oslo, Gothenburg, Malmo, such responsibilities have been delegated to city districts
which require the public services to be available to the citizens near their places of
residence or if the local government must reach an individual or a problem rather
than the other way round, i.e. be as close to the problem as possible (Bick 2002,
Hegelsen ef al 2001). These responsibilities are set out below:

1) cohesion between the resident and the local government, appreciation of the
specific character and history of the area;

2) social welfare (incl. nursing services, counselling, work with the youth of
special needs, provision of other social services);

3) recreation and leisure (culture, sports, spare time of the youth and adults);

4) maintenance (public green zones, parks, local roads).

These are responsibilities over which city districts usually exercise quite a lot of dis-
cretionary power both in terms of decision-making and revenue. In addition to the
said responsibilities, responsibilities in other areas such as education, street trading
etc are delegated to city districts.

The legislation of the Baltic States and the statutes of Tallinn, Riga and Vilnius
regulate the responsibilities of city districts in varying detail. The Estonian legisla-
tion provides a curt description of the responsibilities of city districts, e.g.
Subsection 11(3) of the Juvenile Sanctions Act authorises the city district manager’s
offices in concordance with the City Government to establish the district juvenile
committee; Section 3 of the Response to Memoranda and Requests for Explanations
Act requires city district managers’ offices, beside municipal governments, to pro-
vide free explanations on the legislation issued by them or draft legislation worked
out by them, on the competence of an authority or on the legislation the agency oper-
ates under.

The statutes of the Tallinn city districts contain five points describing the
responsibilities of the city districts in an extremely general manner that leave ample
room for interpretation.”> According to these points, the city districts have the fol-
lowing responsibilities:

1) guaranteeing development of the city district and ensuring normal function-
ing of the infrastructure proceeding from the interests and responsibilities of
the district, from the needs of its residents, from the specific character of the
district, and taking into account the interests of the city as a whole;

2) providing and intermediating social and public services to the residents of the
district and citizens’ associations operating in the district;

15 Subsection 87 (2) of the Statutes of Tallinn City Districts, points 2.2.1 to 2.2.5 of statutes of city dis-
tricts.
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3) holding, exploitation and disposal of the municipal property located on the
territory of the city district and other property placed under its administra-
tion pursuant to the procedure provided for in legislation issued by the City
Council, and of its budget funds;

4) supporting the enterprises started by the residents of the district providing
services to them;

5) organising co-operation with other city districts.

The areas of responsibility of the Tallinn city districts resemble those of Stockholm
and Oslo, considering, naturally, the differences arising from the peculiarities of the
legislation of these countries. Until 1999, the Tallinn city districts were responsible
for educational issues. Then city district education authorities were abolished and
their responsibilities were taken on by the Tallinn Education Department to which
all the educational institutions under the city districts, such as general education
schools, pre-school child care institutions, hobby schools, were subordinated.'® The
responsibilities of the Riga and Vilnius city districts are provided more thoroughly
with 24 points and 40 points, respectively, by the statutes of Riga and Vilnius city
districts.

Latvian legislation does not contain specific provisions on the responsibilities of
city districts. The responsibilities of city districts are provided by the Statutes of
Riga. The responsibilities of the Riga city districts mainly concern provision of pub-
lic services and amenities — maintenance of residential buildings and public areas,
but also the population register etc. When comparing the responsibilities of Riga
with those of Tallinn, the most striking differences lie in the areas of social welfare
and leisure and recreation. In Riga, the regional departments of the Social
Administration under the Welfare Department provide public social services, not the
city district managers’ offices. Also the Education, Youth and Sports Departments in
Riga have established district regional departments. In Tallinn, there are no region-
al sub-structures under city departments.

Clauses 31(2) 1) to 14) of the Lithuanian Law on Local Self-government pro-
vides a relatively thorough list of responsibilities for Lithuanian city districts. It
gives them a certain autonomy and protection against the centralisation policy of the
central level of the city since it is complicated for the central level to take over the
responsibilities assigned to city districts by law. In Tallinn, the city districts them-
selves actively provide public services; the city districts in Vilnius are rather the
connecting link between the central level of the city and the members of the public
defining the wishes and needs of the members of the public and other subjects, and
passing the information on to the central level, as well as exercising supervision over
compliance with various pieces of legislation. Specific public services are then pro-
vided by appropriate functional authorities.

16 Tallinn City Government regulation No 88 of 13.10.1999; Tallinn City Government regulation No
16 of 23.2.2000.
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In the case of Vilnius, special attention must be drawn to the role of the city districts
in creating cohesion between the residents of the city and the local government
emphasised in the list of responsibilities. In the course of this, the responsibilities of
the city districts are as follows:"’

1) Creating conditions for members of the public to be involved in decision-
making process of the council to solve problems of both the city and the city
district.

2) Organising meetings of city district residents,; organising meetings between
members of the public and the city district administrative board and officials
of state authorities; discussing proposals made by members of the public,
conducting opinion polls and organising discussions of public letters and
petitions, and supporting other initiatives of citizens.

3) Supporting initiatives of non-profit organisations related to the activities of
the city district and also creating conditions for such organisations to operate.

These points prove that the importance of the city district upon developing local
democracy is generally recognised at the city level.

4.3 Analysis and discussion

Considering the above, a conclusion could be drawn that there is no democratic
decentralisation in Tallinn, Riga or Vilnius. Although district councils are comprised
of district residents exist in Tallinn and Vilnius, they are but advisors and recom-
menders.

The principles encompassed in the legislation of the Baltic States on the local
government provide a basis for that: a formal separation of the political and admin-
istrative management in Latvia and Lithuania, and a combination of the political and
administrative management in Estonia. In Riga and Vilnius, the district manager
heads the district manager’s office and, as municipal officials, they are directly
under the chief executive. In this context, the management system of Tallinn is sim-
ilar to the model of the Nordic countries. While in the Nordic countries, the politi-
cal district council issues administrative legislation, in Estonia, it is done by the city
district manager. Thus, Tallinn represents a combined system where a political
monocratic directing institution — the city district manager — simultaneously repre-
sents the administrative authority by formally being a municipal official.

The summary of the legal and management study made by Tallinn University of
Technology concluded that due to the cabinet model applied in Estonia and the
organisation of the city, Tallinn is a strongly centralised local government. Under the
local self-government model applied in Estonia, the political influence of the munic-
ipal council can decrease and in the opinion of the research group, Tallinn has failed
to take sufficient measures to compensate for such an effect. Keeping in mind the

L7 Points 12.4, 12.6 and 12.7 of the statutes of city districts.
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young democracy, the recent 15 years in the history of Tallinn have been marked by
political instability and, as a result, by frequent replacings of the members of the
City Government and district managers. Consequently, the heads of municipal
administrative agencies employed without a term have considerable influence in the
city. Without prior study, decisions based on political interests of the specific
moment have been made to limit the rights, obligations and responsibility of the city
districts while expanding the limits of competence of municipal administrative
agencies.

The responsibilities of city districts are provided by various pieces of legislation
issued in the city; the various pieces of legislation, more often than not unsystemat-
ically and without common principles, assign the city structural units with tasks
while the rights, obligations, responsibility and financing have not been specified.
(Sepp, Lohmus, 2005). Today, the city districts are more like district service stations
rather than representatives of local democracy.

The university research team asserted that the city districts have to gain in
importance in the overall city management and they have to be granted more rights,
obligations and responsibility. The Tallinn city districts differ greatly in terms of
identity. Therefore, the research team recommended democratic decentralisation and
granting the city district administrative councils real decision-making power. This
situation indicates the need to separate the political and administrative management
at the city district level entrusting the council with political management, and make
the city district manager an apolitical municipal official.

Conclusion

The capital cities of Estonia, Latvia and Lithuania have introduced new management
since the restoration of independence. Although the countries started under similar
conditions due to the similarity of their historical background, the experience of 15
years differs from country to country. The development of capital city management
cannot be studied separately from the development of the judicial area of these coun-
tries. Although the Charter allows the local governments to exercise a certain dis-
cretion in establishing their internal structure, the internal structure of the local gov-
ernments is still largely based on the framework provided by the law.

In terms of territorial organisation of the city, Tallinn and Vilnius are similar,
having chosen the system based on historical urban regions. The system in Riga is
based on the Soviet period districts where only the names of the districts were
replaced by contemporary ones.

The principal differences in the management models applied in these three cities
of the Baltic States are the status of the political executive body and the balance
between political and administrative management. The status of the political execu-
tive body is alike in Estonia and Lithuania since the City Government and the
Municipal Board as political executive bodies have been established according to
the cabinet model both in Tallinn and Vilnius. The difference lies only in the fact that
in Estonia, unlike in Lithuania, members of the representative body cannot be mem-
bers of its political executive body. There is no political executive body in the
Latvian local government management model. Since there is no executive body and
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the monistic model is applied, the City Council committees performing the duties of
the executive body in Latvia and Riga play an important role in management. Thus,
the Latvian model can be called the model of committees. While, above all, the City
Council and the City Government form policies in Estonia and Lithuania, in Latvia,
in addition to the Council, also Council committees participate in the process.

While the models applied in Estonia and Lithuania are similar in terms of the
political executive body, the models applied in Latvia and Lithuania are alike in
terms of political and administrative management. Political and administrative man-
agement are separated in those countries and the common feature is the office of the
apolitical chief executive. In Estonia, political and administrative management are
entwined at the City Government level.

The article focuses on the topic of decentralisation and city districts. A common
characteristic of all three Baltic States is that their capital cities, including their inter-
nal organisation are integral local government units. Thus, city districts established
as territorial management units of the city are not autonomous local governments but
parts of the city management organisation.

The legal systems of these countries provide a basis for differences in city dis-
trict management. It is, first and foremost, caused by the principle adhered to in
Latvia and Lithuania that political and administrative management in local govern-
ments are clearly separated — the office of the chief executive is the link between the
administrative organisation and the Council. Thus, city districts are also subordinate
units to this office.

The city management model applied in Tallinn differs from that applied in Riga
and Vilnius; it differs, above all, in terms of the degree of politicisation. While city
district management in Riga and Vilnius is formally apolitical, the model applied in
Tallinn is a symbiosis of collective political management characteristic of the Nordic
countries and apolitical administrative management exercised by Estonia’s Southern
neighbours. On the one hand, the political management of the Tallinn city districts
makes it possible to react more quickly to the needs of the citizens and the changing
political climate, yet, on the other hand, it makes the system unstable; also, the
boundary between political and administrative management becomes unclear as
does continuity of the agency contingent upon it.

The responsibilities of city districts are similar in all three Baltic States; the
methods of performing the duties vary. In Tallinn, the city districts perform their
duties by either providing public services themselves or commissioning the servic-
es by organising public procurement. In Vilnius, the city districts are more like medi-
ators between the citizen and other subjects such as companies, non-profit associa-
tions; a specific service is provided by an institution owned by the city or an appro-
priate functional municipal structure.

The authors believe that all the cities must, above all, identify the most suitable
management organisation and the balance between decentralisation and centralisa-
tion for local conditions, and the possibilities of exercising local democracy. The
models must be systematic and carefully planned, based on appropriate research not
on the current political conditions or the wishes of the officials and authorities con-
cerned for their operational environment and proceeding from the interests of the
agency.
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Annex 1
Statistical information on city districts

Table 1: Statistics on Tallinn city districts as of 1 January 2005

City districts Area km? | Population Density Members in | Employees
persons/km? | district council
1 Haabersti
(incl. Lake Harku) 22.17 38,368 1,722 15 47.0
Kesklinn (incl.
Lake Ulemiste and
Island of Aegna) 30.62 45,752 1,495 17 92.0
3 Kristiine 7.87 29,912 3,811 13 58.5
4 Lasnamie 27.41 114,240 4,175 27 122.0
5 Mustamée 8.15 65,814 8,096 19 85.5
6 Nomme 29.16 39,236 1,333 15 55.0
7 Pirita 18.69 11,420 601 11 245
8 Pohja- Tallinn 15.16 56,952 3,770 17 93,0
Average 50,212
TOTAL: 159.23 401,694

Source: www.tallinn.ee.
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Table 2: Statistics on Riga city districts as of 1 January 2005

City districts | Old soviet name Area km? Population Density
persons/km?
1 Ziemelu Oktobra rajons 76.90 83,472 1,085
2 Vidzemes Proletariesu rajons 57.70 173,288 3,003
3 Latgales Maskavas rajons 49.90 202,773 4,063
4 Centrs Kirova rajons 2.90 29,286 10,098
5 Zemgales Lenina rajons 41.30 106,267 2,573
6 Kurzemes Leningradas rajons 79.10 137,231 1,735
307.17 732,318

Source: http://www.np.gov.lv/index.php?lv=fakti_lv.

Table 3: Statistics on Vilnius city districts as of 1 January 2001

City districts Area km? | Population

1 Antakalnio 77.2 39,697 12 Pilaités 13.9 15,996
2 Fabijoniskiy 59 36,644 13 Rasy 16.3 13,054
3 Grigiskés 7 11,617 14 | Senamiescio 4.4 21,022
4 Justiniskiy 3 30,958 15 Seskinés 4.6 | 36,604
5 Karoliniskiy 3.7 31,175 16 Snipiskiy 3.1 19,321
6 Lazdyny 9.9 32,164 17 Zirmiiny 56 | 30,856
7 Naujamiesc¢io 4.9 27,892 18 Zvéryno 10.8 24,749
8 Naujininky 37.6 33,457 19 Verkiy 2.6 16,250
9 | Naujosios Vilnios 38.6 32,775 20 Vilkpédeés 5.7 47,410
10 Paneriy 84.8 8,909 21 Virsuliskiy 2.6 12,188

11 Pasilaiciy 7.9 25,674

400.5 548,412

26,115

Source: http://www.std.lt/puslapiai/vasv/vsavsensk/surasymas%20seniunijomis.pdf.
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FISKAALSE DETSENTRALISEERIMISE KOHT LINNASISESES
JUHTIMISES

Mikk Léhmus Tallinna
Tehnikaiilikool

Sissejuhatus

Linnasisese juhtimise kontekstis vdib territoriaalset detsentraliseerimist vaadelda

kolmes mddtmes.

1. Administratiivne detsentraliseerimine tdhendab oma olemuselt struktuuriiiksusele
sisemise enesekorralduse andmist. See enesekorraldusdigus ei anna aga struktuu
ritiksusele otsustusvabadust tema poolt tdidetavate iilesannete ja selle alusel osuta
tavate/vahendatavate teenuste osas.

2. Poliitiline detsentraliseerimine tihendab, et alliiksusele delegeeritakse digus teha
otsustusi ja anda vélja digusakte teatud kiisimuste lahendamiseks ehk laiemas
plaanis digus teha alternatiivide vahel valikuid. Osades allikates on poliitilise de
tsentraliseerimise all mdeldud ka seda kui otsustusdigus delegeeritakse organisat-
sioonivilistest isikutest moodustatud kogule. (Pollit, Birchall, Putnam, 1998)

3. Fiskaalne detsentraliseerimine on eelarve ja muudes valdkondades finantseeri-
misotsuste tegemise detsentraliseerimine eeldusel, et see on iihendatud mehha-
nismidega, mis annavad madalamale tasandile nende otsustuste tegemise diguse

Artikkel keskendub linnasisese juhtimise territoriaalse detsentraliseerimise temaati-
kale kisitledes selle eelarvelist aspekti- linnaosade rahastamist. Artikli eesmérgiks
on analiilisida Pohjamaade- Rootsi ja Norra- suurlinnades kasutatavaid mudeleid
linnasisese territoriaalse detsentraliseerimise rakendamisel ning nende mudelite
rakendatavust Eesti digusruumis. Kuigi hetkel on mudelite rakendamine aktuaalne
eeskitt Tallinna linna néitel, siis voib kdimasoleva haldusreformi kdigus ja omava-
litsusiiksuse Uhinemisel tekkida ka teisi sarnaseid olukordi.

Fiskaalset detsentraliseerimist késitletakse reeglina suhtes riik- kohalik omavalitsus
(edaspidi KOV) ning selle kohta on ilmunud ka eestikeelseid késitlusi (nt Reiljan
2002) sh kidesoleva konverentsi raames (nt Raju 2003, Trasberg 2003). Omavalit-
susiiksuse siseses plaanis ei ole autorile teadaolevalt eraldi uuringuid teostatud, vilja
arvatud Tallinna Tehnikaiilikooli poolt Tallinna Linnavalitsusele koostatud uuring
,,Tallinna juhtimise tdiustamine,” mille tditmisel ka autor osales.

Linnasisese fiskaalse detsentraliseerimise 6iguslik alus

Kohaliku omavalitsuse iiksuse siseses plaanis erineb nimetatud detsentraliseerimise
liik mitmes aspektis tema iildlevinud kisitlustes toodud tunnustest. Peamised erine-
vuse pohjused baseeruvad sellel, et sisemise territoriaalse detsentralisatsiooni tule-
musena tekkinud iiksus ei ole autonoomne, temale ei laiene Euroopa kohaliku oma-
valitsuse hartas (edaspidi EKOH) sitestatud kohaliku omavalitsuse garantiid ning
kohaliku omavalitsuse esinduskogu péddevuses on kehtiva diguse raamides nii de-
tsentraliseeritud iiksuste loomine, nende juhtorganite moodustamine, iilesannete
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delegeerimine, finantseerimisaluste séitestamine kui ka detsentraliseerimise 16peta-
mine.! Mitte viihemtihtis pole ka asjaolu, et harta annab KOV esinduskogule diguse
oma sisestruktuurid ise kindlaks méérata, et kohandada need vastavalt kohalikele
oludele ja tagada efektiivne juhtimine.’

Oigusteaduste doktor Vallo Olle on rohutanud, et KOV-i iilesehitust iseloomustab
esindusdemokraatlik mudel. (Olle, 2003) Viimane viljendub kdige selgemini
EKOH-is, mille kohaselt on KOV kohustuslik organ hiilediguslike elanike poolt
vabalt valitud esinduskogu.’ Lihtudes eeltoodust peab esinduskogu saama otsustada
koiki antud KOV-i iiksuse jaoks olulisi kiisimusi. Viimasest jdreldub, et detsentrali-
seerimine ei saa olla niivord ulatuslik, et esinduskogul puuduks sisuliselt voimalus
kohaliku elu korraldamisel kaasa riékida. Seetdttu on KOV eelarvega seotud kiisi-
mused iildreeglina esinduskogu ainupédevuses.

Seega kuulub KOV esinduskogu kaalutlusdiguse valdkonda see, kuidas ta kehtiva
Oigusruumi alusel sisemise detsentralisatsiooni alusel moodustatud iiksusele dele-
geeritud iilesannete tditmiseks rahalised vahendid eraldab ja kui suur on iiksuse va-
badus rahaliste vahendite kasutamisel.*

Pohjamaades kasutatava linnasisese fiskaalse detsentraliseerimise alused

Eesti kohaliku omavalitsuse siisteem on paljuski sarnane PShjamaade (Soome, Root-
si, Norra) kohaliku omavalitsuse siisteemiga ja mis veel olulisem- nende riikide
pealinnade ja suuremate linnade suurus on vorreldav Eesti suurima linna Tallinnaga

(vt Tabel 1). Seetdttu pakub nende linnade kogemus vidrtuslikku informatsiooni.

Tabel 1: Valik Rootsi ja Norra linnade linnaosade (LO) andmeid vorrelduna Tallinnaga

Linn LO Elanike LO Suurim Viikseim LO kulud linna-
arv arv keskmine LO LO eelarvest %

Stockholm 18 | 743703 41317 63826 15178 82,0

Goteborg 21 | 464855 22436 50661 4487 89,0

Malmé 10 | 256504 25650 37605 10792 75,0

Oslo 15 | 499161 33277 45169 23857 48,9

Tallinn 8 | 401774 50221 114498 11276 9,66

Allikas: eelarve andmed Oslo kohta Forslag 2004 ja 2005, andmed eelarvete kohta: Farre
0g... 2001, Tallinn: www.tallinn.ee ja autori arvutused.

Stockholmis, Oslos ja teistes Rootsi ja Norra detsentraliseeritud juhtimismudelit
kasutavates linnades on poliitilisi otsuseid tegevaks organiks linnaosa volikogu-
Oslos bydelsutvalg, Stockholmis stadsdelsndmnd, mis valitakse kas vahetult linna-
osa elanike poolt otse (neljas Oslo linnaosas) voi midratakse linnavolikogu poolt
vastavalt volikogu poliitilisele koosseisule. (Stockholm, iilejddnud 11 Oslo linna-

! Uldreegel, riigisisene seadusandlus v&ib teoreetiliselt ette niha ka teistsuguseid lahendusi.
* Vt artikkel 6.2

*Vt artikkel 3.1, 3.2

* Kaalutlusdigus (diskretsioon) on haldusorganile seadusega antud volitus kaaluda otsustuse
tegemist voi valida erinevate otsustuste vahel. (Haldusmenetluse seadus § 4 1g 1)
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osas). Linnaosa vanem (Oslos bydelsdirektpren, Stockholmis stadsdelsdirektior) on
nimetatud linnades mittepoliitiline  administratsiooni  (Stockholmis
stadsdelsforvaltningen, Oslos bydehadministrasjonen) juht, kelle ametisoleku téiht-
aeg ei soltu volikogu valimisperioodist. (Reglemente ... 2001, Reglement ... 2003)

Kuigi nimetatud linnad kasutavad linnaosadele ressursside jagamisel erinevaid vali-
kuid, on need siiski sarnased baseerudes kolmel pohimoéttel (Bick, 2002):
1. Uldiselt mittesihtotstarbelised eraldised.

See tihendab, et linna esinduskogu poolt eraldatakse linnaeelarvega linnaosadele
raha ja selle rahasumma piires méérab linnaosa summa valdkondadevahelise jaotuse
ise kindlaks. Seega ei ole linnaosadele eraldatud raha rangelt sihtotstarbeline, kuid
linnaosa peab oma eelarve sisemise jaotuse kinnitamisel arvestama kesktasandi
poolt kehtestud teenuste kriteeriume ja miinimumstandardeid. Vdimalus on ka eral-
datava mittesihtotstarbelise summa jagamine valdkondade kaupa. Niiteks Stock-
holmi linnas eraldatakse iildisest linnaosade eelarvesummast haridusele minevad
summad, mis tuleb ka kdik haridusele kulutada.

2. Linnaosade iilesannetel baseeruv objektiivsete kriteeriumite ja moddiku
tega eelarvevalem

Linnaosa mittesihtotstarbelise eraldise suuruse médramisel kasutatakse kdikjal tea-
tud eelarvevalemit, mis viiakse korrelatsiooni linna iildiste arengu- ja tegevuskava-
dega. Eelarvevalemis seotakse linnaosa poolt tdidetavate erinevate iilesannete vald-
konnad osutatavat avalikku teenust mdjutavate objektiivsete moddikute siisteemiga,
kusjuures igal valdkonnal on oma kindel osatidhtsus. Valdkondadel, mille prioriteet-
sus on linna seisukohalt suurem, on ka vastavad osatéhtsused suuremad. Moddikud
vOib jagada kolme erinevasse rithma:

e Demograafilised (nt elanike arv vanusegruppides);

e Sotsiaal- majanduslikud (nt sissetulekute jaotus vanusegruppide kaupa,

erivajadusega isikute arv vanusegruppides jne);

e Tehnilised (nt tinavate kogupindala, haljastute pindala, eluruumide arv).
Valemi kasutamine ldhtub ideest, et konkreetse teenuse osutamise maht ja maksu
mus linna eri osades v3ib nende osade sotsiaal-majandusliku, demograafilise voi
muu objektiivse pdhjuse tdttu olla erinev.

Oslos kasutatakse eelarvevalemis 4 erinevat valdkonda ning kokku 46 erinevat
moddikut. (Byradets ... 2003 ja 2004) Linn on eelarvevalemi kasutamise eelised
defineerinud alljdrgnevalt:

e Eelarvevalem kindlustab parima vdimaliku tdepérasuse linnaosade eelar
vete koostamisel, vottes arvesse elanike arvust ja koosseisust tulenevaid
erinevusi linnaosade iilesannetes ja nende tditmiseks vajaminevates res
surssides;

¢ Eelarvevalem kindlustab kulude stabiilsuse ja ennustatavuse, pannes selli
sel moel aluse ratsionaalsetele eelarve koostamise ja planeerimise prot
sessidele linnaosades;
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e Eelarvevalem kindlustab ressursside diinaamilise jaotamise linnaosade va
hel vastavalt muudatustele linnaosade elanikkonnas ning vajaminevates
ressurssides;

¢ Eelarvevalem kindlustab demokraatlikke vidrtusi — linnaosale madratakse
raameelarve, mis on omakorda aluseks linnaosa halduskogu prioriteetidele
ning konkreetse ja detailse eelarve koostamisele. (Byradets ... 2003 ja
2004)

3. Prioriteetide (eelistuste) mddramine

Eelmine 16ik 16ppes viitega linnaosa volikogu prioritiseerimise digusele. Sarnaste
avalike teenuste osutamise reaalne vajadus ja maksumus v3ib demograafilistest,
sotsiaal- majanduslikest vm teguritest tingituna olla linna erinevates osades erinev,
samuti voib linnaosa volikogu kaalutlusdigust kasutades eelistada metoodiliselt tihte
avalikku teenust teisele.” Eelistuste mééramise digus on muuhulgas iiks olulisemaid
kohaliku demokraatiaga alustalasid. Rootsis ldbiviidud uuringud ei ole ndidanud, et
eelistuste médramisega sellega kaasneks kodanike ebavordne teenindamine erineva-
tes linnaosades- erinevate kogukondade vajadused on erinevad. (Béck, Jonsson,
Samuelsson 2001)

Lihtudes eelnenud analiitisist on linna kesktasandi voimalused eduka fiskaalse de-

tsentraliseerimise labiviimiseks ja riskide maandamiseks jargmised:

1. Linnaosa iilesanded ja kaalutlusdiguse ulatus- avalike teenuste osas. mis tulene
valt avalikust huvist peaksid kogu omavalitsusiiksuse territooriumil olema iihesu
gused, on linnaosa vdimalused kaalutlusdiguse rakendamiseks piiratud.

2. Ulelinnalised prioriteedid- volikogu otsustab, kas raha eraldatakse linnaosale ithe
paketina voi eraldatakse tundlikumad valdkonnad eraldi paketina. Samuti saab
eelarvevalemiga eraldada tundlikumatele valdkondadele rohkem raha.

3. Teenuste kriteeriumid ja miinimumstandardid- méddratakse kindlaks subjektide
ring, kellele linnaosa peab teenust osutama koos nimetatud teenuse miinimum-
standardi kehtestamisega. Kui linnaosa suudab teenust pakkuda soodsamalt, siis
saab ta iilejadnud raha kasutada oma prioriteetide finantseerimiseks;

Linnasisese fiskaalse detsentraliseerimise alused Eestis

Eestis rakendatakse linnasisest detsentraliseerimist iiksnes Tallinnas, kus on moo-
dustatud 8 linnaosa. (Tabel 2) Seega saab linnasisesest fiskaalsest detsentraliseerimi-
sest rddkida hetkel iiksnes Tallinna linna niitel. Samas, nagu sissejuhatuses ka mai-
nitud, ei saa haldusreformi kdigus vilistada mudelite rakendamist ka teiste omavalit-
susiiksuste juhtimisel.

Eesti diguskord kisitleb sisese fiskaalse detsentraliseerimise aluseid pdgusalt. Koha-
liku omavalitsuse korralduse seadus (edaspidi KOKS) rohutab kohaliku omavalitsuse

% nt hooldatakse parke miinimumstandardi raamides veidi madalama intensiivsusega ja kuluta-
takse iilejéddv raha parkmetsade hooldamiseks, sotsiaaltoetuse asemel osutatakse avahooldus-
teenust vims vms.
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volikogu ainupiddevust linna arengukava kinnitajana ja valla- voi linnaeelarve vastu-
votmisel ning muutmisel ja teiste oluliste finantseerimisotsuste tegemisel (majan-
dusaasta aruande kinnitamine ning audiitori méddramine, kohalike maksude kehtes-
tamine, muutmine ja kehtetuks tunnistamine, laenude votmine jms).® Valla- ja lin-
naeelarve seadus sdtestab lisaks eelnevale eelarvetoimingute tihtajad ja muud iildi-
sed nduded.

Eesti diguskord ei nde linnaosa tasandil ette kollektiivse poliitilise otsustusogani
olemasolu, mistdttu saavad Tallinnas halduskogu nime alla moodustatud linnaosade
elanike poolt valitud kogud anda iiksnes soovitusi. Vastavalt KOKS-i § 57 Ig 5 on
linnaosa tasandil digusaktide andmise digus linnaosavanemal, kes vdib anda iiksik-
aktina korraldusi. Linnaosavanem nimetatakse ametisse linnaosa pdhikirjas sitesta-
tud korras’, Tallinnas linnavalitsuse poolt, esindades seega linnas vdimul olevat
poliitilist enamust.

KOKS sitestab linnaosa rahaliste vahendite kohta iiksnes seda, et valla- voi linna
eelarveaasta jooksul ei tohi piirata osavalla voi linnaosa valitsuse ja vanema volitusi
ega vihendada neile eraldatud eelarvelisi vahendeid.® Sellisel kujul on see prob-
leemne, sest kui linnas tuleks vastu votta negatiivne lisaeelarve, siis peaks linna
iildise eelarve mahuga proportsionaalselt olema vdimalik vihendada linnaosade
eelarveid. Tallinnas on sellised negatiivseid lisaeelarveid vastu voetud, kuigi tegeli-
kult ei ole see Uks iiheselt seadusega kooskolas.’

Seega voib Eesti kohaliku omavalitsuse seadusandluse baasil viita, et linnasisese
fiskaalse detsentraliseerimise rakendamine kuulub suurelt osalt volikogu kaalutlus-
oiguse valdkonda ning volikogu otsustada on see kui detailselt ta linnaosadele eelar-
velised rahad eraldab.

Linnasisene fiskaalne detsentraliseerimine Tallinnas

Tabel 2: Tallinna linnaosade arvandmeid (seisuga 01.12.2004)

Linnaosad Pindala | Elanike Tihedus Halduskogu | Teenistujad
km’ arv in/km’ liikmeid

Haabersti (Harku 22,17 38251 1722 15 47
jérvega)

Kesklinn (Ulemiste jirve 30,62 45706 1495 17 92
ja Aegna saarega)

Kristiine 7,87 29925 3811 13 58,5
Lasnamiie 27,41 114498 4175 27 122
Mustamie 8,15 66012 8096 19 85,5
Nomme 29,16 39019 1333 15 55
Pirita 18,69 11276 601 11 24,5

*KOKS §221g1pl2

"KOKS § 571g2p3

$KOKS §571g8

® nt Tallinna linna 2003. aasta eelarve muutmine ja kolmas lisaeelarve, Tvk (Tallinna Linnavolikogu)
m 27. november 2003 nr 66
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P6hja 15,16 57087 3770 17 93

KOKKU: 159,23 | 401774 2522

Allikas: www.tallinn.ee

Tallinnas eraldatakse linnaosadele eelarvelised vahendid samuti valdkondade (tabel
3) kaupa, kuid eelarve kirjutab erineva iildistusastmega lahti ka kulude jaotuse vald-
konna sees.'” Seega on raha eraldamine pigem sihtotstarbeline (kui valdkonnad
muutuvad iiha kitsamaks, siis vahe sihtotstarbelise ja mittesihtotstarbelise eraldise
vahel muutub hidgusaks).

Tabel 3: Linnaosade kulude sisemine jaotus 2004

Valdkond Summa (tuh kr) Osatihtsus %

1 Uldvalitsemine 78921 30
2 Sotsiaalhoolekanne 71060 26
3 Heakord 52896 20
4 Elamumajandus 25452 10
5 Kultuur 11527 4
6 Sport 8973 3
7 Noorsooiiritused 5370 2
8 Muud kulud (sh reservfond) 15450 6

KOKKU: 269649 100

Allikas: www.tallinn.ee autori arvutused

Tabelist 4 ilmnev linnaosade eelarvemahu jérsk langus parast 1999. aastat oli tingi-
tud haridusvaldkonna iilesannete tsentraliseerimist sama 16pus. Linnaosade haridus-
osakonnad likvideeriti, funktsioonid ldksid Tallinna Haridusametile, viimasele allu-
tati ka tildhariduskoolid, koolieelsed lasteasutused, huvialakoolid ja muud linnaosa
valitsemisel olevad haridusasutused.'' Linnaosade osatihtsust vihendas ka pérast
1999. valimisi vdimule tulnud koalitsiooni tsentraliseerimispoliitika- eelarve kulusid
hakati suunama ldbi funktsionaalset juhtimist teostavate linnaametite.

Tabel 4: Linnaosade kulude osatiihtsus linna kuludest (protsentides)

Aasta Koos hariduskuludega | Ilma hariduskuludeta
1999 52,47 12,92
2001 9,48 9,48
2004 9,66 9,66

Allikas: www.tallinn.ee autori arvutused

Probleem on see, et linnaosadele eraldatavad eelarvelised vahendid ei baseeru moo-
dikute alusel koostatud valemitele. Summad on kujunenud kas 1990. aastate alguses
kehtinud ja raskesti pohjendatavatele proportsioonidele'? voi erinevate poliitiliste
kokkulepete voi kompromisside tagajirjena. Seetdttu on tekkinud olukord, kus sar-
nast teenust finantseeritakse ja osutatakse linnaosade kaupa erinevalt. Autor analiiii-

' nt eraldatakse raha eraldi spordile, kultuurile, noorsooprojektidele: heakorrasumma jaguneb
teede ja tdnavate hoolduseks, haljastute hoolduseks ja muudeks heakorrakuludeks.

"' Tlv (Tallinna Linnavalitsus) m 13. oktoober 1999 nr 88, Tlv m 23. veebruar 2000 nr 16.

2 Linnaametnike mitteametlikus terminoloogias ,,ajaloolistel pohjustel” -autori miirkus
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sis linnaosadele eraldatud raha pohiliste kuluartiklite- tildvalitsemine, sotsiaalhoole-

kanne ja heakord- finantseerimist elanike arvu ja pindala kriteeriumite'® alusel ja

joudis jargmistele tulemustele:

1. Uldvalitsemise osas on koige ,.kulukamad” linnaosad Pirita, Kesklinn ja Kris-
tiine, alafinantseeritud Lasnamie ja Pohja-Tallinn.

2. Sotsiaalhoolekande osas saavad teistest proportsionaalselt rohkem raha Kesk-
linn, PShja-Tallinn ja Kristiine.

3. Heakorra osas (erinevalt eelmistest arvestades linnaosa pindala) saavad pro-
portsionaalselt tunduvalt rohkem raha Kesklinn ja Mustamée. Alla keskmise on
finantseeritud Haabersti, Pirita, tunduvalt alla keskmise Lasnamée ja Nomme.

Analiiiisiga ei saa teha pdhjapanevaid jireldusi, sest niiteks iildvalitsemise osas on
suurema elanike arvuga linnaosa kindlasti efektiivsem, sotsiaalhoolekandekulusid
mojutab abivajajate arv ja samuti mastaabiefekt ning heakorrakulusid haljasmaade
Kesklinnas asuvad nt linna esindushaljasalad) hulk. Olukorras, kus eelarve koosta-
misel pole kindlaid mdddetavaid kriteeriume, on need kiisimused siiski asjakohased
ling viitavad vajadusele vastavad finantseerimise kriteeriumid vilja to6tada ja kasu-
tusele votta- praegu on olukord, kus vaegfinantseerimise tottu voib monedes linna-
osades kannatada avalike teenuste miinimumkvaliteet, vorreldes mone teise linna-
osaga. Senini on katsed siisteemi korrastamiseks ebadnnestunud."*

Seega on autori hinnangul esmatihtis korrastada linnaosade finantseerimise alused.
Valiku objektiks on see. mitme valdkonnana raha tuleks eraldada- valdkondi peaks
olema nii vihe kui voimalik ja samas nii palju kui vajalik. Autor ei poolda raha eral-
damist iihtse summana, sest siis voivad Eesti areneva haldussuutlikkuse tingimustes
vajalikud valdkonnad jddda finantseerimata ja linnal puuduks vdimalus kehtestada
iilelinnalisi prioriteete. Otstarbekas tundub olemasolevate iilesannete raames eralda-
ja raha viie valdkondliku summana. Allpool on toodud autori ettepanekud olemas-
olevate iilesannete raames koos vdimalike moddikutega':
1. Uldvalitsemine- mdddikuteks linnaosa elanike arv ja linnaosa pindala;
2. Sotsiaalhoolekanne- moddikuteks elanike arv ja sotsiaalregistris olevate
isikute arv;
3. Heakord- mdddikuks teede ja tinavate pindala ja haljastute (sh rannad)
pindala:
4. Vaba aeg (praegused kultuuri, spordi, noorsootdo valdkonnad)- moddiku
teks linnaosa elanike arv ja laste arv vanuseriihmades;
5. Reservfond- mdddikuteks linnaosa elanike arv ja pindala, alternatiivina ka
protsent linnaosa kulude tildmahust.

Teise olulise aspektina rohutab autor vajadust suurendada poliitilise otsustusorgani-
halduskogu- rolli otsustusprotsessis. Nagu eelnevalt mainitud, ei saa halduskogu

'3 Need on koige lihtsamalt moodetavad ja arusaadavamad kriteeriumid

' Tallinna Linnavalitsuse korraldusega moodustati 2003. aastal komisjon linnaosade eelarvete

médramise aluste viljatootamiseks. Komisjoni ettepanekute elluviimine aga ei dnnestunud

poliitiliste erimeelsuste tottu.

15 Kui linnaosa iilesannete mahtu suurendatakse, siis lisatakse uus valdkond voi integreeritakse
see mone olemasoleva valdkonnaga.
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anda digusakte, aga see ci takista halduskogule eelarveprotsessis suurema rolli omis-
tamist- nditeks kehtestades, et linnaosavanema haldusaktile peab eelnema halduskogu
kooskolastus. Seetdttu voiks halduskogu kooskdlastada linnaosa kulude sisemise
jaotuse projekti ning samuti oleks tema piadevuses jédrelevalve (revisjoni) teostamine.
Rahva poolt valitud esindajate kaasamine tdstab eelarve usaldusvédrsust, lisaks suu-
reneb tdenidosus, et raha kulutatakse séddstlikult ja vastavalt linnaosa tegelikele vaja-
dustele ja prioriteetidele. Kokkuvottes aitab see kaasa kogu linnaeelarve sidstliku-
male kasutamisele.

Kokkuvote

Linna kui kohaliku omavalitsuse iiksuse territoriaalsel detsentraliseerimisel omab
fiskaalne detsentraliseerimine viga olulist téhtsust. Fiskaalne detsentraliseerimine on
instrument, mis vdimaldab linnaosale delegeeritud iilesandeid rahastada ja kohanda-
da juhtimist vastavalt kohalikele oludele kogukonna huvides.

Pohjamaade detsentraliseerimist rakendavad suured linnad (Oslo, Stockholm jt)
rakendavad fiskaalset detsentraliseerimist, mida iseloomustavad 3 pohilist tunnust.
1. Uldiselt mittesihtotstarbelised eraldised;
2. Linnaosade iilesannetel baseeruv objektiivsete kriteeriumite ja moodiku
tega eelarvevalem;
3. Prioriteetide méddramine.

Vorreldes Pohjamaades kasutatavaid mudeleid Tallinna linnas kasutatavaga (sest
Tallinna linn on oma suuruse tottu ainus Eesti linn, kes seda rakendab), ilmnes, et
Eestis on linnasisene fiskaalne detsentraliseerimine tunduvalt piiratum kui Pdhja-
maades- seda nii eelarvelisi vahendeid eraldamise poolest, mis toimub viga diferent-
seeritult ja seetdttu pigem sihtotstarbeliste summadena ning teisest kiiljest seetdttu,
et puudub objektiivne ja modddetav eelarvevalem. Seetdttu rahastatakse sarnaseid
teenuseid erinevate podhimdtete alusel ja luuakse eeldus eelarvesummade mittesddst-
likuks kasutamiseks.

Autori ettepanek on see, et ka Tallinna linnas tuleb kasutusele votta objektiivselt
mdddetav eelarvevalem linnaosade poolt tdidetavate iilesannete finantseerimiseks
ning linnaosadele eraldatavad summad ei tohiks olla liigselt fragmenteeritud. Autor
ei poolda samas raha eraldamist iihtse summana, sest siis voivad vajalikud valdkon-
nad jddda finantseerimata ja linnal puuduks vdimalus kehtestada iilelinnalisi priori-
teete.

Teise olulise aspektina leiab autor, et eelarveprotsessis peab suurenema linnaosa
poliitilise otsustusorgani- halduskogu- roll. Valitud esindajate kaasamine eelarve-
protsessi suurendab selle usaldusvéidrsust ja aitab tagada raha séistlikku ja linnaosa
vajadustele vastavat kasutamist.
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Summary
FISCAL DECENTRALIZATION AND CITY GOVERNING

Mikk Lohmus,
Tallinna Tehnikatiilikool

The article focuses on the territorial decentralization of inner city governing by
viewing its budgetary aspect - the financing of city districts. The main aim of this
article is to present the territorial decentralization of inner city governing models
used in Scandinavian (Sweden and Norway) major towns and to examine the possi-
bilities of Implementing the models within the Estonian legal system.

Fiscal decentralization plays a very important role in the territorial decentralization
of the city as a local government unit. Fiscal decentralization is an instrument, which
enables the financing of functions delegated to city districts and also makes it possi-
ble to customise management to meet the conditions and interests of the Community.

The Scandinavian cities (Oslo, Stockholm etc.) implementing decentralization use
fiscal decentralization, which is characterized by three main attributes.
1. General non-specific purpose appropriations;
2. An objective criteria and measurements budget model based on the func
tions of the city district;
3. Assignment of priorities.

When comparing the model used in Scandinavia with the model used in Tallinn (as
Tallinn, due to its size, is the only city implementing the model in Estonia), it be-
came apparent that the inner city fiscal decentralization is much more limited in
Estonia; first of all in designating budgetary resources, which is very differentiated
and therefore actually for specific purposes only and secondly because an objective
and measurable budget equation is missing.

The author suggests that Tallinn also starts implementing an objectively measurable
budget equation for financing functions carried out by city districts and also that the
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resources allocated to city districts Should not be too fragmented. The author does
not approve of the resources being allocated in one unified sum, as that could result
in some important fields being left without financing and it would leave the city
without the possibility to set citywide priorities.
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Tallinna juhtimise detsentraliseerimine
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Tallinna Tehnikaiilikooli
humanitaarteaduskonna
dekaan, professor

Mikk Lohmus
Riigikogu esimehe nounik,
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doktorant

Suurlinnade teke sajand-poolteist tagasi
toi kaasa sotsiaalsed ja majanduslikud
probleemid, mille hulgas on tédhtsal
kohal suurlinna juhtimine, eelkoige
selle otstarbekas detsentraliseerimine
linnaosade kaudu.

Linnaosi hakati moodustama Londonis 19.
sajandi teisel poolel, Berliinis 1920. aastail.
Vihe tuntud on fakt, et Venemaa Ajutine Valit-
sus andis 15. aprillil 1917 vilja digusakti, mis
lubas linnades moodustada juhtimisstruktuu-
rina linnaosi. Eestis moodustati Narva-Joesuu
Narva linnaosana 1934. aastal (RT 1934, 27,
226), 1938. aasta linnaseaduses (RT 1938,
43, 404) on linnaosadele piithendatud terve
peatiikk.

Rahvusvahelises vordluses on Tallinna puhul
suurlinna moiste kasutamine ilmne liialdus,
Eestis muidugi mitte. Riigi kohaliku omava-
litsuse korralduse mudeli jaoks on aga oluli-
ne, kui palju vallad ja linnad oma suuruselt
erinevad. Suured disproportsioonid toovad
sageli kaasa vajaduse erinevate diguslike
regulatsioonide jdrele ja seda mitte ainult

Riigikogu Toimetised (RiTo) 13/2006

suurimate voOi viikseimate kohaliku oma-
valitsuse iiksuste seisukohalt. Ka ddrmuste
vahele jddvad vallad ja linnad vajaksid pilt-
likult deldes Prokrustese sdngist viljapédsu.
Kui 1938. aasta linnaseadus eristas rahva-
arvust ldhtudes neli linna kategooriat, siis
tdnapdeva digusruumis on koigil valdadel
ja linnadel pohimatteliselt vordsed digused,
kohustused ja vastutus. On ainult kaks erandit.
Juba 1993. aastast moodustatakse Tallinna
Linnavolikogu valimiseks valimisringkonnad
linnaosade kaupa (kohaliku omavalitsuse voli-
kogu valimise seadus — RT 1 2002, 36, 220;
2005, 47, 387) ning 2003. aastast alates on
viikesaartel teatud kiisimuste otsustamiseks
vajalik hdilediguslike saareelanike iildkogu
arvamus (plisiasustusega viikesaarte seadus
— RT 12003, 23, 141).

Linnarajoonide asemele linnaosad

Tallinna linn oli Noukogude ajal jagatud
rajoonideks pohiméttel, et iga 100 000 ela-
niku kohta v6is moodustada iihe linnarajooni
(Mieltsemees 2004). Uhiskonna demokrati-
seerudes tousetus 1980. aastate 16pus Eesti
poliitikas iiheks oluliseks teemaks pealinna
otstarbekas detsentraliseerimine senise nelja
kunstliku linnarajooni asemel. Teadlased ja
ka poliitikud rdhutasid, et linna jagamisel
tuleb arvestada piirkondade ajaloolist arengut,
erinevat elulaadi jms isedrasusi. Pdrast suuri
diskussioone, sealhulgas arvukaid rahvaaru-
telusid, otsustati 1993. aastal jagada Tallinn
kaheksaks linnaosaks. Linnavolikogu moo-
dustas linnavolikogu valimistulemuste alusel
igas linnaosas kohalike elanike esinduskoguna
halduskogu. Igas linnaosas moodustati ka
linnaosavalitsus (sisuliselt linnaosa kantselei),
mida juhib linnaosa vanem. Elanike arvult
on linnaosad erinevad (Lasnamie ja Pirita
linnaosa vahe oli ja on enam kui kiimnekord-
ne). Piiride kujunemise peamiseks

133



Uuringud ja arvamused / Avalik sektor

kriteeriumiks sai lahendatavate sotsiaalma-
janduslike probleemide sarnasus, mitte
linnaosa suurus. Téhtis oli seejuures koha-
like elanike arvamus, mida muu hulgas vil-
jendasid kohapeal kujunenud kodanike-
tihendused (seltsid jms).

Linnaosa digused vajavad tdpsustamist

Paraku jdi 1993. aastal vastu voetud kohaliku
omavalitsuse korralduse seaduses iildsonali-
seks linnaosa diguslik regulatsioon. Seadus-
andja peaeesmirk oli sitestada arusaadavalt
kogu riigi kohaliku omavalitsuse toimimine.
Tallinna puhul mdjutasid seda vihemalt kaks
asjaolu. 1994. aastal Riigikogus ratifitseeritud
Euroopa kohaliku omavalitsuse harta (RT II
1994, 95) artiklis 6 on 6eldud: "Kui see ei
kahjusta tildisemaid seadusandlusega sitesta-
tud tingimusi, vdivad kohalikud véimuorganid
oma sisemised juhtimisstruktuurid ise kind-
laks méidrata..." Seega oli Tallinnal endal voi-
malik sitestada pdhimédruses linnajuhtimise
otstarbekas detsentraliseerimine. Oma moju
oli ka asjaolul, et Tallinnal oli digusloomeks
parim potentsiaal ja linnalt oodati linnaosi
puudutavaid ettepanekuid seadustesse. Sel-
lekohast initsiatiivi on Tallinn ka ilmutanud.
Seda kinnitavad 1995., 1998. ja 2006. aastal
Vabariigi Valitsusele Tallinna Linnavolikogu
ja 2002. aastal otse Riigikogule (1190 SE)
kahe parlamendifraktsiooni poolt esitatud
pealinna staatust ja eripdra reguleerivad
eelndud. Neis on selget poliitilist tahet, kuid
vajaka jadb oiguslikust, majanduslikust ja
juhtimisanaliiiisist. Ka on eelndudes kesken-
dutud iiksikute (kuigi oluliste!) probleemide
lahendamisele - peaasjalikult pealinna ja riigi
keskvoimu suhetele, viimasel ajal ka vdimalu-
sele delegeerida linnasiseste otsuste tegemine
linnaameteile. Linnaosa digusliku staatuse
sisustamine on moodunud tosina aasta jooksul
jdanud tagaplaanile.

Esimestel linnaosade moodustamise jirgsetel
aastatel oli see pohjendatud. Pdrast 1993. aasta
linnavolikogu valimisi tehti dra suur t60 uue
juhtimisstruktuuri rakendamisel. Linnaosadele
anti kohaliku elu korraldamiseks nimetamis-
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vidrsed digused. Muu hulgas kuulusid siis
17-litkmelisse Tallinna Linnavalitsusse kdigi
kaheksa linnaosa vanemad, mis tasakaalustas
territoriaalset juhtimist harulise juhtimisega.
Kui territoriaalse ja harulise juhtimise juhti-
de arvamused linnavalitsuses polariseerusid,
otsustas linnapea hédl. Seadusloome aren-
damisega seotud temaatika aktiviseerus kor-
raks siis, kui selgus, et linnaosades sdlmitud
tuhanded mitteeluruumide rendilepingud on
odigustiihised, sest linnaosal puudus igasugu-
ne digusakti andmise digus. 23. novembril
1994 muutis Riigikogu kohaliku omavalit-
suse korralduse seadust (RT I 1994, 84,
1475), selle seaduse § 57 16ike 5 kohaselt
sai linnaosa vanem iiksikaktina korralduse
andmise diguse. Paralleelselt oli ka siis pdeva-
korral linnaosa poliitilise juhtimise (haldus-
kogu) seadustamine, kuid see osutus iile jou
kidivaks tilesandeks. Peeti vajalikuks saada
rohkem praktikat ja analiitisida valisriikide
kogemusi. 1996. aastal korraldati Tallinnas
Eesti Haldusjuhtimise Instituudis esimene
esinduslik rahvusvaheline pealinna juhtimise
konverents Berliini, Helsingi, Kopenhaageni,
Oslo, Riia, Stockholmi ja Vilniuse juhtide
osavotul.

Paraku algas enne teiste kogemuste iildista-
mist ja seadustesse vdimalike ettepanekute
tegemist Tallinna juhtimise tsentraliseerimine,
mis hoogustus eriti parast 1999. aasta linna-
volikogu valimisi. Selgelt tritati tugineda
erasektori juhtimiskogemustele. Ignoreeriti
asjaolu, et avalik sektor on palju keerulisem
ning et linna (riigi, maakonna, valla) juhti-
misel saab ainult kohati erasektori juhtimis-
meetodeid rakendada. Mitmesuguseid avaliku
halduse miiiite (tsentraliseerimine andvat ise-
enesest kokkuhoidu jms) on histi selgitatud
Riigikogu Toimetistes ilmunud artiklites (nt
Randma, Annus 2000).

Tallinnas alanud tsentraliseerimine jétkus
jargmistel aastatel, mil vaheldusid linnapead,
abilinnapead ja poliitiliste ametnikena ka
linnaosavanemad. Harukondlikku juhtimist
teostavate ametite juhid olid tdhtajatu teenis-
tussuhtega ametnikud, kes suutsid poliitilist
ebastabiilsust oma positsioonide kindlustami-
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seks edukalt dra kasutada. Aastail 1999-2000
koondati kolmandiku vdrra linnaosavalitsuste
koosseise, kirbiti nende kujunemisjdrgus
olnud 6igusi linna eelarve protsessis ja vihen-
dati tilesandeid, seejuures alus- ja iildhariduse,
vaba aja ning heakorra valdkonnas. Et vilis-
tada varasemate aastate pelgalt poliitilistele
emotsioonidele tuginenud muudatusi linna
juhtimises, otsustas Tallinna Linnavalitsus
2003. aastal tellida voimalikult tervikliku
ning iiheaegset juhtimise seisundit ja selle
probleeme kisitleva analiitisi Tallinna Teh-
nikaiilikoolilt. Kuigi linna juhtimisprob-
leemid olid tellijale iildjoontes teada, olid
need iildistamata ja kaardistamata, puudusid
poliitiliste valikute teoreetilised pdhjendused.
Ka oli vaja analiitisida teistes Euroopa riikide
linnades (eelkdige pealinnades) kasutatavaid
juhtimismudeleid ja nende perspektiive.

Demokraatia ja subsidiaarsus

Kohaliku omavalitsuse kui institutsiooni
tegevus ldhtub iihiskonna demokraatlikest
vidrtustest, erinevad juhtimisinstrumendid
on iiksnes vahendid nende tagamiseks. Rah-
vusvaheliselt ja iildtunnustatud védrtused on
kohalik autonoomia ja subsidiaarsusprintsiip.
Neil pohimdtteil baseerub ka 1985. aastal
Euroopa Noukogus allakirjutamiseks avatud
Euroopa kohaliku omavalitsuse harta, mille
on 2006. aastaks ratifitseerinud 43 riiki. Kui
autonoomiat saab késitleda iiksnes riigi kesk-
tasandi ja kohaliku omavalitsuse suhestatuse
alusena, siis demokraatia ja subsidiaarsus on
otseselt kohaldatavad ka linnasisesele juhti-
misele. Subsidiaarsusprintsiip seob seejuures
majandusliku ja sotsiaalse efektiivsuse.
Koneldes subsidiaarsusest — mis tdhendab
kodanikuldhedust (vt Euroopa pdhiseaduse
lepingu eelndu 11T jaotise artiklit 9 voi Euroopa
kohaliku omavalitsuse harta artikli 4 1diget 3)
—, tuleb markida, et avaliku halduse tilesannete
delegeerimine linnavolikogu vdi -valitsuse
poolt harukondlikku juhtimist teostavale ame-
tiasutusele ei ole subsidiaarsusprintsiibi kohal-
damine. Paraku on just selliselt tdlgendatud
subsidiaarsusprintsiipi 2006. aastal (Tallinna
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Linnavolikogu otsus nr 89, 23.03.2006) ja
veelgi selgemalt 2002. aastal esitatud kohaliku
omavalitsuse korralduse seaduse muutmise
ettepanekute seletuskirjas (1190 SE). Suurtes
linnades kasvab sotsiaalne anoniiiimsus ning
viheneb iiksiku linnaelaniku vdimalus linna
toimimist mojutada. Kogu meie avaliku hal-
duse ja sealhulgas kohaliku omavalitsuse
suuremaid probleeme on vihene kodanikuak-
tiivsus. Euroopa Noukogu Ministrite Komitee
soovitustes 2004. aastast on muide detsentra-
liseerimist mérgitud elanike aktiivsuse tdstmi-
se vahendina: "Suurtes pealinnapiirkondades
voib sisemine vdimu ja iilesannete hajutamine
(nt valitud organid linnaosatasandil) soodus-
tada elanike osalemist." Kohaliku omavalit-
suse iilesanne on pakkuda elanike ootustele
vastavat avalikku teenust, tagada teenuse
kvaliteedi kontroll ning reageerida paindlikult
ja kiirelt elanike vajadustele. Erilist tdhelepa-
nu vajavad valdkonnad, mis eeldavad teenu-
se osutamist vahetult sihtriihma vdi iilesande
lahedal: sotsiaalhoolekanne, vaba aeg, hea-
kord. Lahendusena kasutataksegi suuremates
linnades laialdaselt territoriaalset detsentra-
liseerimist (Norton 1994; Bick 2002). Linna
territoriaalse detsentraliseerimise ja linnaosa
juhtimisvahendina rakendamise eesmaérgid

voib kokku votta jargmiselt (Norton 1994;

Barlow 1993):

1) tagada kohalik demokraatia, luua kaasa-
radkimise ja osalemise vdimalused;

2) arvestada kohalikke prioriteete, reageeri
da komplekssetele ning mitut valdkonda
haaravatele probleemidele kiirelt ja paind
likult;

3) teenindada elanikke voimalikult elukoha
lahedal.

Linna juhtimise detsentraliseerimise
oiguslik alus

Oiguslikult v&ib suurlinna territoriaalsel det-

sentraliseerimisel kasutada kolme mudelit

(Barlow 1994):

1. Linn, kus iiksikute linnaosade digused on
vorreldavad iseseisvate kohaliku oma-
valitsuse liksustega. Selline oli néiteks
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Londoni juhtimisstruktuur aastail 1986—
2000' (Rober et al. 2002).

2. Linn kui kahetasandiline kohalik oma
valitsus, kus linnaosad moodustavad
esimese tasandi ja linn tervikuna teise
tasandi. Sddrane mudel vdinuks Tallin
nas olla aastail 1989-1993, kui Eestis
oli kahetasandiline kohalik omavalitsus,
aga paraku polnud sel ajal Tallinnas veel
linnaosi. Niisugust iilesehitust kasutab
niditeks Budapest (Horvath 2000). Seda
ei tohi segi ajada mudeliga, kus unitaarse
juhtimisstruktuuriga linn tdidab tihel ajal
esimese ja teise tasandi funktsioone.

3. Linn kui unitaariiksus, kus linn on ter
vik, mille tiks juhtimisvahendeid vdivad
olla linnaosad. Kohati on seadustega
ette ndhtud isegi kohustuslik linnaosade
moodustamine (Méeltsemees 2005). Nii
teks Pohja-Rein-Vestfaali liidumaal tuleb
rohkem kui 20 000 elanikuga linnades
moodustada linnaosad.

Kohaliku omavalitsuse korralduse seadus

sdtestab VIII peatiikis linnaosa ja osavalla

diguslikud alused, kuid nende moodustami-
ne on iiksnes vdimalus. Linnaosa toimimise

diguslikud alused on selle seaduse §-de 56

ja 57 kohaselt jdetud volikogu poolt kinni-

tatava linnaosa pohiméddruse sitestada. Lin-
naosa valitsuse juht on linnavalitsuse poolt
ametisse nimetatav linnaosa vanem, kes allub
vahetult linnapeale ja kelle volituste aeg ei

tohi nimetatud seaduse § 57 1dike 2 punkti 3

kohaselt iiletada volikogu volituste perioodi.

Linnaosa vanema ametisse nimetamisel on

Tallinnas kasutatud mitmesuguseid lahendusi,

kuid selge suundumus on tididesaatva organi

mdju suurenemisele. Tallinna Linnavolikogu
poolt 17. juunil 1993 kinnitatud linna pdhi-

maédruse kohaselt kinnitas linnaosavanemad
linnavolikogu ja nad kuulusid koik ex officio
linnavalitsuse koosseisu. 1996. aastast alates
on linnaosavanemad linnapea ettepanekul kin-
nitanud Tallinna Linnavalitsus, pooled neist
kuulusid linnavalitsuse koosseisu. 1999. aasta
linnavolikogu valimistest alates ei ole linna-
osade vanemad Tallinnas enam linnavalitsusse
kuulunud.

Linnaosa halduskogu

Tallinna Linnavolikogu on kdikide linnaosade
halduskogusid moodustanud juba 1993. aasta
kohaliku omavalitsuse volikogude valimistest
alates.

Oigupoolest loodi esimesed halduskogud
(Nommel, Pirital ja Haaberstis) juba enne neid
valimisi (Méeltsemees 2004). Halduskogu on
oma olemuselt demokraatlik institutsioon.
Tema moodustamise niiansid on muutunud,
kuid sdilinud on mdned olulised pShimdtted,
mis muu hulgas eristavad teda linnavolikogu
komisjonist. Nimelt peab halduskogu liige
olema kandideerinud kohalikel valimistel
ja olema sama linnaosa rahvastikuregistris.
Seega ei ole piris korrektne iseloomustada
linnaosa halduskogu 6iguslikku staatust kui
linnavolikogu territoriaalset komisjoni. Igal
halduskogu liikmel on linnaosa elanike
mandaat, aga linnavolikogu funktsionaalses-
se (eelarve vms) komisjoni voivad kuuluda
ka valimistel mittekandideerinud voi edutult
osalenud elanikud. Iga linnaosa haldusko-
gu koosseis peegeldab seega antud linnaosa
valijate poliitilist tahet. Seda asjaolu vdib
muidugi kritiseerida, kuid igal juhul erineb see
jargnevalt pdgusalt kisitletavatest PGhjamaade
linnade juhtimismudelist.

' 1986. aastal saadeti peaminister Margaret Thatcheri initsiatiivil laiali Suur-Londoni Linnavolikogu ning 32 linna-
osa said iseseisva kohaliku omavalitsuse tiksuse digused. Osa iilelinnalisi iilesandeid (teedevorgu, tihistranspordi)
votsid iile ministeeriumid. Osa linnaosa iiletavate tilesannete tditmiseks moodustati tihiskomisjonid (nt London Fire
and Civil Defence Authority, London Planning Advisory Committee jt), mis toimisid sihtliidu taoliselt. 1990. aastal
moodustati Association of London Authorities. Kuid paljude iilelinnaliste strateegiliste probleemide lahendamine
takerdus. Vahepeal taheti teha isegi Londoni Ministeeriumi, pérast peaministri vahetumist moodustas John Majori
valitsus 1994. aastal Londoni Asjade Ameti (Government Office for London). 1997. aastal ametisse astunud Tony
Blairi valitsus seda valdkonda kohe ei muutnud, ainult vastutavaks sai Minister for London. Alles 2000. aastal taastati
uuesti Londoni Linnavolikogu valimine (Rober et al. 2002).
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Linnaosa halduskogu mainitakse iiksnes kor-
ruptsioonivastases seaduses (RT I 1999, 16,
276; 2004, 71, 504) ja alaealiste mdjutusva-
hendite seaduses (RT I 1998, 17, 264; 2006,
7, 42). Kohaliku omavalitsuse korralduse
seadus kahjuks isegi ei maini halduskogu,
peaaegu ilma diguste, kohustuste ja vastu-
tuseta on nende roll linnajuhtimisel margi-
naalne. Voib veel mérkida, et Viinis on 23
linnaosa ja linnaosad vdivad moodustada
ihise administratiivorgani, kuid igas linnaosas
peab tingimata olema elanike esinduskoguna
halduskogu (Méeltsemees, Kukk 1999).

Naaberriikide kogemus

Eesti kohaliku omavalitsuse toimimise digus-
likud alused on suhteliselt samasugused kui
Pohjamaades, seetdttu on otstarbekas analiiii-
sida sealsete linnade juhtimist. Goteborgis on
21, Malmos 10, Oslos 15 ja Stockholmis 18
linnaosa. Meil sageli Helsingi detsentrali-
seerituse nditena mirgitud Espoo, Kauniainen
ja Vantaa moodustavad 1974. aastast alates
koos Helsingiga koostoopiirkonna, mille
toimimist reguleerib eriseadus (YTV-laki).
Samasugune seadus voeti 1999. aastal vastu
ka Kopenhaageni piirkonna kohta (Lov om
Hovedstadens Udviklingsrdd). PGhjamaades
hakati suurlinnade juhtimise detsentralisee-
rimist laiemalt rakendama alles 1980.-1990.
aastail, kui selgus, et varasemad harukondli-
kul printsiibil pdhinevad juhtimisstruktuurid
ei suuda heaoluriigi iilesandeid kiillalt efek-
titvselt tdita. POhjamaade kogemus niitab, et
detsentraliseerimine on otstarbekas eelkdige
siis, kui linnas on iiksteisest erinevad sotsiaal-
majandusliku struktuuri ja identiteediga lin-
naosad.

Norra ja Rootsi linnade analiiiisi pohjal vdib

teha jirgmised jareldused:

1) linnaosal kui juhtimisvahendil on kaks
pOhieesmirki: a) arendada kohalikku
demokraatiat ning siduda elanikke ja
kohalikku omavalitsust; b) osutada ava-
likke teenuseid efektiivsemalt ja arvestada
kohalikke olusid (Montin 1992; Bick et
al. 2001; Béck 2002);
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2) linnaosas teeb poliitilisi otsuseid meie
mdistes halduskogu. Halduskogude liik
med nimetab linnavolikogu linnaosa
elanike hulgast, sageli linnavolikogu
poliitilist struktuuri jargides. Oslos on
eksperimendi korras ka neli otsevalitud
halduskogu (Bick 2002);

3) linnaosad osutavad suure osa heaoluriigi
avalikest teenustest, peamiselt sotsiaal
hoolekande, vaba aja, hariduse ja heakorra
valdkonnas (Hegelsen et al. 2001);

4) rakendatakse ulatuslikku fiskaalset det
sentraliseerimist. 50-75% linna eelarvest
kasutavad linnaosad osutatavate teenuste
finantseerimiseks (Tallinnas alla 10%).
Pdhjamaades eraldatakse linnaosadele
objektiivsetele ja mooddetavatele kritee
riumidele pohineva eelarvevalemi alu
sel teatud rahasumma, mille raames nad
saavad ise médrata oma prioriteedid ja
raha jaotuse. Linn médrab kindlaks iiks
nes teenuste iildised standardid (Lohmus
2005; Byradets... 2003).

Pdhjamaades on {iisna tavalised linna juhtimi-
se detsentraliseerimise reformid ja eksperi-
mendid. Oslos nditeks vihendati 2004. aastal
linnaosade arvu kolmandiku vorra, kuid sa-
mal ajal anti linnaosadele tdiendavaid {iles-
andeid nii heakorra kui ka sotsiaalhoolekan-
de valdkonnas.

Territoriaalsed juhtimisstruktuurid on moo-

dustatud ka Riias ja Vilniuses. Erinevalt

Pdhjamaadest kasutatakse nendes linnades

administratiivset detsentraliseerimist ning hal-

duskogu puudub iildse voi on iiksnes nduan-

dev organ (LShmus, Tnisson 2006).

Linnaosa peaks tegelema kohaliku
tahtsusega kiisimustega

Tallinna Tehnikaiilikooli uurimist66 raames
kiisitleti Tallinna kohaliku omavalitsuse toimi-
mises nii teenuste tarbijatena (linnaelanikke,
ettevotjaid) kui ka teenuste osutajatena (ame-
tite ja linnaosade juhid, hallatavate asutuste
juhid) osalejaid. Uldistavalt vaib viita, et
linna juhtimises vajavad lahendamist need
probleemid, mis tulenevad elust enesest ja on
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voimalikult objektiivsed, s.t tulenevad rohkem
kui ithe vastaja (paratamatult subjektiivseks
jaavatest) seisukohtadest. Kiisitlused andsid
kinnituse, et osa avalike teenuste (eriti noor-
sootdd ja sotsiaalhoolekande) puhul ei ole
linnaosad ametitega asendatavad.
Linnaelanike uuringu kéigus kiisitleti linnava-
litsuse infosaali ja linnaosavalitsustesse poor-
dunud linlasi. Just neilt vois oodata kindlaid
seisukohti selle kohta, kuidas tajutakse oma-
valitsuslikke védrtusi ja hinnatakse erinevaid
juhtimisviise. Kiisitlustulemused néitasid, et
linnaelanikud ei saa enamasti aru linna juhti-
misest ja vastutajatest. Linnaosavalitsuse kui
koige elaniku- ja kodulihedasema asutuse
olemasolu pidasid vajalikuks nii infosaalis
kui ka koigis linnaosades kiisitletud. Linna-
osavalitsuse iilesannete kohta arvati valdavalt,
et linnaosavalitsus peaks tegelema kohaliku
tahtsusega kiisimustega (heakord, sotsiaal-
hoolekanne, vaba aja sisustamine). Elanike
soov on lahendada probleem(id) iihes kohas
ja kui konkreetset tiitjat ei teata, siis poor-
dutakse esimese kittesaadava linna asutuse
poole. Viimaseks on iildjuhul elukohajirgne
linnaosavalitsus. Rahulolematus funktsionaal-
sete ametite osutatavate teenuste kvaliteediga
transformeeritakse iildjuhul samuti linnaosa
tegematajitmiseks. Ameteid ei teata ja neid
kiilastavad seetdttu teadlikumad voi otseselt
linnaosa voi kaaskodanike suunatud linna-
elanikud. Tallinna Tehnikaiilikooli uuringu
tulemusi kinnitasid hiljem (2004. aastal) Tal-
linna Linnavalitsuse tellitud avaliku arvamuse
tulemused. Nende kohaselt oli kiisitletuist
linnaosavalitsuste tegevusega viga rahul 6%,
pigem rahul 44%, pigem ei olnud rahul 19%,
tildse ei olnud rahul 6% ja 24% ei omanud
seisukohta (OU Ariko Marketing 2004, 35,
39-46).

Teenuste osutajate kiisitluses tdid nii ametite
juhatajad kui ka linnaosade vanemad olulise-
mate probleemidena vilja tsentraliseerituse ja
linnasisese iilesannete jaotuse. Harukondlike
tiksuste juhid mdistsid tsentraliseerituse all
eelkdige seda, et linnavolikogu ja -valitsus
ei saa delegeerida neile digusaktide andmise
oigust. Linnaosavanemad nigid probleemi
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nii otsustusdiguse liigses koondumises lin-
navolikogule ja -valitsusele kui ka avalike
teenuste koondumises ametite padevusse lin-
naosa arvel. Vastanute hinnangul ei selgu linna
oigusaktidest iiheselt, missuguseid iilesandeid
peaks tditma amet ja missuguseid linnaosa. Ka
ametite endi iilesannete jaotus ei ole selge,
eeskitt komplekssete, mitut valdkonda hol-
mavate probleemide puhul (vaba aja sisusta-
mine, noorsootdd, arengukiisimused, liiklus).
Tulemuseks on iilesannete tditmisel teatud
valdkondades dubleerimine voi veel halvemal
juhul — teenuste osutamata jdtmine.

Kui valupunktide puhul ametite ja linnaosade
juhtide arvamused sageli kattusid, siis vdima-
like lahenduste suhtes seisukohad erinesid.
Lahkhelid olid pohimdttelist laadi, tuginesid
erinevale ettekujutusele kohaliku omavalit-
suse iildisest toimimisest ja detsentralisee-
rimisest. Ametite juhid eelistasid harukond-
likku juhtimist ja juhtimisvahendina ameteid.
Linnaosasid peeti vajalikuks, kuid mitte kui
avalike teenuste tagajaid, vaid linna ja elanike
vahendajaid, kui info kogujat sotsiaalhoole-
kande, heakorra, eluaseme vms valdkonnas.
Linnaosavanemad seevastu pidasid subsi-
diaarsusprintsiibist tulenevatele argumentidele
tuginedes odigustatuks linnaosade voimupiiride
suurendamist.

Oigused, kohustused ja vastutus on
tasakaalust viljas

Tallinna eelarve analiilis voimaldas hinnata
juhtimise institutsioonide diguste, kohustuste
ja vastutuse tasakaalu. Analiiiis kinnitas Tal-
linna juhtimises tsentraliseerimise tendentsi.
Kui 1999. aasta eelarves oli linnaosade kulude
osatdhtsus kogu linna tegevuskuludest 52,5%,
siis 2004. aasta eelarve tegevuskuludes oli
linnaosade eelarvete osatidhtsus langenud
9,7%-ni, sealhulgas ilma iildvalitsemiskulu-
deta kdigest 6,8%-ni.

2004. aasta eclarves moodustasid linnaosade
kuludest 30% iildvalitsemiskulud, 26% sot-
siaalhoolekanne, 20% heakord, 9% elamu-
majandus, 4% kultuur, 3% sport, 2% noorsoo-
tiritused ning 6% muud kulud (Lohmus 2005).
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Linnaosadele eraldatavad eelarvevahendid ei
baseeru moddikute alusel koostatud valemitel.
Vahendite suurus sdltub kas juba 1990. aastate
alguses kujunenud ja raskesti pdhjendatavatest
proportsioonidest voi poliitilistest kokkule-
petest voi kompromissidest. Linnaosadele
eraldatud raha analiiiis pohiliste kuluartiklite
(iildvalitsemine, sotsiaalhoolekanne ja hea-
kord) ldikes ning elanike arvule ja pindalale
tuginedes néitas, et finantseerimise alused ei
ole podhjendatavad tiheski valdkonnas (Loh-
mus 2005).

Uuringu kdigus kaardistati seadustega linnale
pandud iilesanded ning nende {iilesannete
tditmine juhtimismudelis: linnavolikogu =
linnavalitsus koos ametitega = linnaosad =
hallatavad asutused. Oigusaktide kaardista-
mine kinnitas kiisitluste pdhjal tehtud jarel-
dust, et diguste, kohustuste ja vastutuse jaotus
linna juhtimisstruktuuris ei ole selge. Enim
on probleeme sotsiaalhoolekande, heakorra,
vaba aja sisustamise ja kultuuri valdkonnas,
ka elamumajanduses.

Ebaselge digusliku regulatsiooni néitena voib
vilja tuua heakorra. Kohaliku omavalitsuse
korralduse seaduse § 6 1dige 1 sitestab linna
tihe kohustusliku iilesandena heakorra taga-
mise. Seaduslik regulatsioon selle iilesande
puhul peaaegu puudub, seetdttu kuulub kiisi-
mus linna kaalutlusdiguse valdkonda. Uuringu
ajal pérines linna kaevetoode eeskiri 1980.
aastast, puudusid tdnavavalgustuse ja min-
guviljakute hooldamise normatiivid. Neist
viimane on 2006. aastani kehtestamata. 5.
septembril 2001 kehtestatud haljastute klassi-
fikatsiooni ja hoolduse normatiivide tditmine
noudnuks 2004. aastal kordi rohkem raha, kui
linna eelarves eraldati.

Tallinna juhtimismudeli tdiustamine

Tallinna linnaosades on tosin aastat pérast
linnaosade moodustamist diguslikud ja raha-
lised vdimalused kohalike iilesannete tiit-
misel muudetud peaaegu olematuks. Samal
ajal erinevad linnaosad paljude sotsiaalsete
tunnuste osas. Seetdttu nduavad langetatavad
otsustused kohalike olude head tundmist.
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Harulise juhtimise ameteil puudub vdimalus

vajalikul maédral kontrollida ja juhtida lin-

naosas paiknevate linna hallatavate asutuste
tegevust.

Linnaosa valitsuse muutmine iiksnes piirkond-

likuks teeninduspunktiks on pdhjendamatu

peamiselt kolmel pdhjusel:

1) ei ole tagatud kohaliku demokraatia
areng;

2) mitmete probleemide lahendamisel on
vaja kiiresti ja paindlikult reageerida ning
sisseostetud teenuse kvaliteeti kontrolli
da, mis on linnaosa tasandil kdige otstar
bekam;

3) infotehnoloogia arenguga on teenindus
punkt oma klassikalises tdhenduses tiht
sust minetamas.

Linnavolikogu peaiilesanne peaks olema stra-
teegiliste ja linna iildise arengu kiisimuste
lahendamine. Paraku kinnitab iga linnavoliko-
gu istungi pidevakord, et rohkesti tuleb tegelda
tiksikkiisimustega. Nende lahendamine tuleks
seaduses lubatud piires delegeerida linnavalit-
susele, linnaosale vai selgelt harulises kiisimu-
ses linna ametile. Linnavolikogu oluline roll
peaks olema kodanikuiihiskonna tugevdamine.
Tema juurde tuleks moodustada rohkem mit-
tetulundusiihingute, ettevotjate, noorte, eakate
ja vajadusel teiste huvirithmade timarlaudu
ning kaasata nende esindajad linnavolikogu
komisjonide toosse. Sama on otstarbekas teha
linnaosade halduskogudes. Tépsustamist vajab
linnavolikogu komisjonide staatus. Linnavo-
likogu komisjonide struktuur tuleks iihitada
funktsionaalset juhtimist teostavate ametite
haldusalaga. Linnavolikogu komisjonidele
tuleks anda kaasotsustamise digus ja niha ette
valdkonnad, kus tdidesaatva vOimu otsustu-
se tegemine eeldab linnavolikogu komisjoni
eelnevat kooskdlastust. Eelkdige on see vaja-
lik valdkondades, kus linna juhtimise iildise
tulemuslikkuse huvides ei ole linnavolikogu
otsus alati vajalik.

Linnavalitsus kui tdidesaatev organ juhib linna

ametite ja linnaosavalitsuste kaudu. Linna

ametite pohifunktsioon on edaspidigi poliiti-
lise organi tellimusele ja olukorrale tuginedes
oigusaktide viljatootamine. Avalikke teenu-
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seid tagavad ametid iiksnes valdkondades, kus
tilelinnaline tsentraliseeritud juhtimine annab
paremaid tulemusi vdi mis on olemuslikult
tilelinnalised vdi haaravad koguni laiemat
regiooni (arengukiisimused, iilelinnalised kul-
tuuri- ja spordiiiritused, linnaplaneerimine,
tihistransport, magistraaltinavad jms). Lin-
naosade tdidetavate avalike teenuste jaoks
tootavad ametid arengukavadest, sotsiaalsest
tundlikkusest ja poliitilise tasandi tilesannetest
ldhtudes vilja teenuste miinimumstandardid
ja kriteeriumid.

Ametite struktuuri kohta tehti uurimist6os
ettepanek moodustada linna keskkonnaamet,
koondada arengukiisimustega tegelev iliksus
linnakantseleisse, ithendada kommunaalameti
liiklusteenistus transpordiametiga ning luua
noorsootdo tdhustamiseks iihtne vaba aja
amet. Kolm esimest ettepanekut realiseeriti
juba 2004. aastal.

Mitut linnaosa Tallinn vajab?

Poliitikud on linnaosade arvu suhtes eri arva-
musel. Nii monigi kord véib kuulda, et linnaosi
peaks olema vihem. Analiiiis, sealhulgas elani-
ke kiisitlused jms, kinnitas, et linnaosade arvu
ei ole (praegu) otstarbekas muuta. Lasnamie
ja Pirita linnaosa suuruse erinevust ja eripédra
arvestades ei ole voimalik leida mudelit, mis
rahuldaks iihelt poolt linnaosadeks jagamise
sisulisi (kogukondliku omavalitsuse toimimi-
sest tulenevaid) pdhimdtteid ja teisalt seda, et
uued linnaosad oleksid vdimalikult iihesuguse
suuruse ja pindalaga. Seetdttu ei ole mingil
juhul pdhjendatud linnaosade mehaaniline liit-
mine, sest nii tekiksid kunstlikud moodustised
ja oletatav majanduslik efekt ei kompenseeriks
eripalgeliste kogukondade 16hkumist. Linna-
osavalitsuse kui juhtimisvahendi tilesanne on
kindlustada demokraatia ja subsidiaarsuse
pohimotted: pakkuda elanikele vahetu osa-
lemise ja kaasarddkimise vdimalusi ning
tagada kohalikud teenused iilelinnalistest stan-
darditest ja kohalikest prioriteetidest ldhtudes.
Linnaosadele tuleb ette niha erinev otsustus-
diguse ulatus. Ulelinnaliselt prioriteetsetes
voi sotsiaalselt tundlikes valdkondades peab
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linnaosa kaalutlusdigus olema viiksem.
Linnaosa juhtimisstruktuur peab toetama
kohalike omavalitsuste pohivédrtuste taga-
mist. Halduskogu roll linnaosa juhtimisel peab
kasvama ning poliitilised otsustused linnaosa
tasandil peab tegema halduskogu. Seni kui
halduskogu ei saa anda haldusakti, tuleb ette
ndha valdkonnad, kus linnaosavanem ei saa
teha otsustust halduskogu kooskdlastuseta.
Linnaosade finantseerimiseks on vaja vilja
tootada objektiivne ja mdddetavatel kriteeriu-
midel pohinev eelarvevalem. Sobiva eeskuju
voib leida Rootsis ja Norras kasutusel ole-
vaist mudeleist (Back 2002; Lohmus 2005).
Raha voiks eraldada viie valdkonna summana:
iildvalitsemine, heakord, sotsiaalhoolekanne,
vaba aja sisustamine ja reservfond.

Pealinna tohusaks juhtimiseks on vaja
terviklikke lahendusi

Uldistavalt peame vajalikuks linna efektiivset
juhtimist, mis peab aga haakuma demokraatia
tagamise ja arendamisega. Ka linnasiseses
juhtimises tuleb ldhtuda Euroopa Liidu ava-
liku halduse pdhimdtetest — subsidiaarsus ja
hea valitsemine (good governance) —, mis
eeldavad kodanikuldhedust. Mitmes sotsiaal-
majanduslikus valdkonnas tagavad linna kui
terviku kiire ja efektiivse arengu just linnaosad
neile antud digustega, muidugi koos raha,
kohustuste ja vastutusega. Pealinna funkt-
sioon toob kaasa spetsiifilisi probleeme,
mida ei saa ignoreerida. Seda on mérgitud ka
rahvusvahelistes regulatsioonides. Nditeks
2003. aastal vottis Euroopa Noukogu kohalike
ja regionaalsete omavalitsuste kongress vastu
otsuse, kus muu hulgas on tddetud: ,,Kong-
ress tunnustab, et pealinnad peavad teenima
kahesugust {iilesannet, sest oma linnaliste
iilesannete korval peavad nad tditma ka rah-
vusliku tihtsusega iilesandeid ja iilal pidama
rahvuslikke institutsioone, transpordi infra-
struktuuri jms... Pealinnade ja teiste valitse-
mistasandite vahel on raskused, mis on
pohjustatud: 1) eri tasanditel erinevatest
parteipoliitilistest valitsustest; 2) huvide konf-
liktist valitsemistasandite vahel; 3) padevuse
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ebaselgusest erinevatel valitsemistasanditel;  korrastamisega. Vaja on terviklikke lahen-
4) pealinnades rahvuslikult tihtsate tilesannete ~ dusi, mis haaravad lisaks artiklis késitletud
finantseerimise puudustest.* linnasisese juhtimise detsentraliseerimisele
Suurlinna, seda enam pealinna juhtimist ei saa  veel pealinna suhteid riigi kesktasandiga ning
otstarbekalt teha tiksnes iiksikute valdkondade  regionaalset koostdod.
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